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CONTRACTING FOR CERTAIN POWERBOAT SERVICE 
IN ALASKA 


WEDNESDAY, JULY 8, 1959 


U.S. SENATE, 
ComMITTEE ON Post Orrice AND CrviIL SERVICE, 
Post Orrice SUBCOMMITTEE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 9:45 a.m., in room 
6202, New Senate Office Building, Hon. A. S. Mike Monroney 
presiding. 

Present: Senator A. S. Mike Monroney. 

Also present: H. W. Brawley, executive director; J. Don Kerlin, 
assistant staff director; and Frank A. Paschal, professional staff 
member. 

Senator Monroney. The Post Office Subcommittee will be in 
session. 

The hearing this morning is on S. 1849. 

S. 1849 would make it mandatory that any vessel used to transport 
mail between Seward, Alaska, and the other Alaskan points specified 
by law must not operate between points other than those named in 
the contract. This measure is designed to help the Post Office 
Department maintain better mail schedules, thus improving the 
service to those Alaskan mail patrons served by these vessels. 

I would like to put the bill S. 1849 in the record, dealing with the 
Alaskan mail service. 

(S. 1849 follows:) 


{S. 1849, 86th Cong., Ist sess.] 


A BILL To amend the Act of August 10, 1939, authorizing the Postmaster General to contract for certain 
powerboat service in Alaska 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act entitled ‘“‘An Act to authorize the 
Postmaster General to contract for certain powerboat service in Alaska, and for 
other purposes’, approved August 10, 1939, as amended (39 U.S.C. 487a), is 
amended by inserting before the period at the end thereof a colon and the following: 
“Provided, That any steamboat or other powerboat employed in the performance 
of such contract shall be operated exclusively on the route described in this Act’’. 


Senator Monroney. The first witnesses are our distinguished 
Senators from the State of Alaska, Senator Bartlett and Senator 
Gruening. 

I see both of them are at the witness table. We greatly appreciate 
having you here to call this need to the committee’s attention. You 
have been very diligent in all the matters affecting the problems of 
this great new State and we are happy to hear either the senior or 
the junior Senator proceed in whichever order they choose. 
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2 ALASKAN MAILBOAT SERVICE 


STATEMENT OF HON. E. L. BARTLETT, U.S. SENATOR FROM 
THE STATE OF ALASKA 


Senator Bartierr. Thank you, Mr. Chairman. 

Mr. Chairman, this bill was introduced by Senator Gruening and 
me in an effort to assure reliable mail and freight service to the Alaska 
Peninsula, and way out into the Aleutian Islands. The map now be- 
fore you illustrates the size of the area to be served or at least its length. 
It was back in 1939, Mr. Chairman, that this service was originally 
authorized by the Congress. It was as a consequence of a bill intro- 
duced by the then Delegate from Alaska, Anthony J. Dimond, and 
an annual appropriation of $125,000 was authorized for the service. 

Subsequently, more exactly, in 1948, the authorization was doubled. 
We feel very strongly, Mr. Chairman, that service which has been 
based at Seward and then goes out to the peninsula and the islands, 
is best designed to provide regular mail and freight deliveries to the 
isolated people in those isolated communities, all of them small but 
quite numerous. 

The legislative history of the 1939 act reveals very clearly that this 
is, in effect, a subsidized freight service for the benefit of the people in 
the communities served. So it has been ever since. 

Now the journey between Seward and Nikolski takes approximately 
18 days and if Seattle calls are added, as part of the round-trip voyage, 
there is an addition of 10 to 12 days each trip. Figured on a monthly 
basis, it is evident that in excess of 4 months per year would be spent 
just in travel between the Alaska points of call along the route de- 
scribed in the statute, and the non-Alaska port or ports. 

An additional time of course would be spent in the loading and 
unloading of freight. When the southern terminus ot this route was 
at Seattle, it was simply impossible for monthly mail and freight 
delivery to be made. We have found, when the service was based 
at Seward, that with some few exceptions, the monthly service could 
be provided. There have been exceptions of course because these are 
rough waters, stormy waters, among the stormiest in the world, and 
service cannot be provided on a split-second basis. 

But much better, we submit, than if this mail boat is required to 
go clear down to Seattle, or goes down there, for any reason whatso- 
ever, because that adds thousands of miles to the trip. 

In cosponsoring Senator Gruening’s bill, I believe I am helping to 
make clear the original desire of Congress when the act of August 10, 
1939, was approved. That act, which S. 1849 would amend, was 
designed as a subsidy to a low-bidding carrier of mail, passengers, and 
freight, operating along a prescribed intra-Alaska route. 

Commercial service along the Pacific coast, including Alaska, was 
then in being, and is in being now. It does not appear that the 
Congress intended to subsidize a single commercial freight carrier in 
competition with other freight carriers, to whom the Seward and 
Nikolski run would be a mere fragment of a much broader west coast 
operation. 

Rather, I believe the Congress wanted to assure regular, dependable 
service on a subsidized basis along the route prescribed. As a psycho- 
logical, geographic, and economic matter, this congressional desire 
can be realized only if the carrier is based in Alaska. 
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The realization of that congressional desire, heretofore expressed, 
is what S. 1849 is designed to assure. In addition—and this is mean- 
ingful to me—the welfare of the crewmen who have performed this 
difficult service and who live in Alaska, where they raise their families, 
is of concern. These men render a relatively specialized service to 
which they are devoted. Many of them own their own homes in 
Seward at this time. They should not have to live, I submit, Mr. 
Chairman, in constant fear that the type of operation in which they 
are engaged will be eradicated by those who, by the very nature of 
a far different operation, with a far distant base, would be unable to 
render equivalent service. 

It is my hope that S. 1849 will be reported favorably to enable both 
the servers and the served along the route affected to enjoy a more 
stable future, assured that existing standards of service will not be 
lowered. 

One further point, Mr. Chairman, I am not at all persuaded by the 
argument that if this mail boat has its southern terminus at Seattle, 
freight rates will be lowered because in the first instance, the rates 
now in effect are on file with the Federal Maritime Board. If they were 
excessively high, that Board, under the law, would have disapproved 
of them. That has not been done. 

On the other hand, it is highly possible that a carrier, intending to 
base at Seattle and take all the additional time to cruise all those 
additional miles, might conceivably offer a much lower freight rate 
at the start, merely to better his chances of getting a contract, and then 
there would be nothing whatsoever to stop him from raising them to a 
rate equivalent to that now in effect. 

I will say this, Mr. Chairman, having been closely associated in a 
legislative way with this matter, almost from the day I went into the 
House of Representatives, back in 1945—I will say that the contract 
which has been in effect for the last several years has, so far as | am 
aware, served the best interests of the people along this route. 

In any case, they did not write to me a single letter of complaint and 
this in absolute contrast to the situation which prevailed before that 
time, when I was almost deluged by letters urging that the sort of 
service be established which was subsequently entered into and which 
has proved so satisfactory ever since. 

I think the best interests of the people along the route, the best 
interests of the U.S. Government, would be served if this bill were 
to be enacted into law. 

Thank you very much. 

Senator Monroney. Thank you very much, Mr. Bartlett. 

In originating this route out of Seward for the Aleutian Island chain, 
how does the mail get there? Can it be put in there by air to shorten 
the time that it takes to get there? 

Senator Bartutetr. The Post Office Department has officials here 
available for questioning on that point, Mr. Chairman, and subject 
to anv correction they may care to enter later, I will say it is my under- 
standing that the mail for the Aleutians reaches the mail boat at 
Seward in two different ways: one, it is flown to Anchorage and then 
transshipped to Seward for delivery to the mail boat, or, alternatively, 
for other than first-class mail, sent by larger steamship to Seward and 
then transshipped. 
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Senator Monroney. Can you give us the time differential in reach- 
ing an Aleutian point, if the mail were flown to Anchorage and Seward, 
and then dispatched, versus dispatching the mail by boat at Seattle? 

Senator Bartiertr. It would be pretty hard to give a definitive 
answer I should think to that, Mr. Chairman, because of the impon- 
derable involved here. Granted the fact you have once a month serv- 
ice, the boat might have left from Seward, and mail comes in the next 
dav of course bv air. 

T should think though that in the aggregate—— 

Senator Monroney. Assuming it would make connections with the 
boat, what | am trving to get at is how many days’ steaming time is 
it from Seattle to Seward? 

Senator Barttertr. About five. 

Senator Monronery. Five days and five nights; is that correct? 

Senator Barriterr. Yes. I should say that a boat, mailboat, going 
to the Aleutians, would not necessarily have to go to Seward initially. 
It might go to any point in the Aleutians but the end effect would be 
the same because it would have to cover all the points named in 
the contract. 

Senator Monroney. Would not a boat going to Seward, though, 
normally call at Wrangell and Juneau and then come across the Gulf 
of Alaska to Cordova? 

Senator BartLerr. Some do and some do not. Some go direct to 
Seward now. Normally I think that is still the case; they put in at 
all the ports. 

Senator Monroney. That would make it more than 5 days and 
5 nights. 

Senator Barrier. It might, depending on the amount of freight 
for each port. 

Senator \lonroney. Yes. And vour feeling is that this exclusive 
service out of Seward, origination of the route there, dispatching 
there for the Aleutians, would greatly speed up the time and expedite 
the now infrequent and long-delayed mail, and would certainly shorten 
the time considerably. 

Senator BartLerr. That is exactly what I intended to convey, 
Mr. Chairman. You put it in briefer form than I did. But inevi- 
tably it will be closer from any given point in the Aleutians, when 
Seward is the point of origin, than Seattle. 

Senator Monroney. Seward has an airport, where, if we can per- 
suade the Post Office to put all first-class mail for our distant points, 
on our subsidized airlines, or nonsubsidized even 

Senator Bartiterr. Any kind of an airline, subsidized or unsub- 
sidized, up to the size of a DC-3. 

Senator Monronry. Thank vou very much, Senator Bartlett. 

Senator Gruening, will you make your presentation, please? 





STATEMENT OF HON. ERNEST GRUENING, U.S. SENATOR FROM 
THE STATE OF ALASKA 


Senator GrurNninGc. The purpose of S. 1849 is very simple. It is 
that of assuring adequate mail service for isolated towns, villages, and 
settlements along the Alaska Peninsula and Aleutian Islands which, 
without the benefit of contracts authorized by the act of August 10, 
1939, would be without mail service of any kind. 
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There is no need to emphasize the importance to residents of these 
communities of receiving efficient mail service. They, together with 
other citizens of the United States, are anxious to receive their mail 
promptly. The purpose of this amendment is to make sure that they 
will be able to do this. 

The amendment proposed by S. 1849 would require that mail car- 
riers to whom contracts are awarded for the transportation of mail from 
Seward, Alaska, to Nikolski would be limited in their operations to 
points within the State of Alaska. The present law specifies that 
contracts may be awarded for the carriage of mail on a route described 
as— 
from Seward, by points on Kenai Peninsula, Kodiak Island, Alaska Peninsula, the 
Aleutian Islands to Umnak Island and points on Bristol Bay, Alaska, and vicinity 
and back by a schedule and under the conditions prescribed by the Postmaster 
General. 

The conditions which the Postmaster General has prescribed for 
the award of contracts, as described in the latest advertisement for 
bids, requires the contractor to perform one round trip a month. 

There are a number of reasons for amending the legislation, as pro- 
posed in S. 1849, to limit the route of the mail carrier concerned to 
the run between Seward and Nikolski, as described in the law, per- 
mitting, of course, additional stops at such intermediate points as 
may be required by terms of contracts let by the Postmaster General. 
As the law now stands there is nothing to prevent the award of this 
mail contract to carriers whose routes might include points, such as 
Seattle, which are so distant from the points required by law to receive 
mail service that the postal service suffers seriously. 

The significance of the amendment proposed by S. 1849 will be 
clarified by the consideration of physical requirements for performance 
of the contract. As described in the latest advertisement of the Post 
Office Department for bids for award of the contract, the route to be 
covered each month covers 1,498 nautical miles and return, or roughly, 
3,000 nautical miles per month, and requires 55 stops. 

It should be noted that the new contract, to which this advertise- 
ment refers, adds six additional points not required under the previous, 
and now existing contract. 

Under the existing contract, which does not include the six addi- 
tional stops which will now be required, it may be estimated that the 
round trip from Seward to Nikolski and return requires approximately 
18 days. The addition of six more stops will increase this time. 

In estimating the length of time required to make the round trip of 

ints required by law, it is always necessary to keep in mind the 
act that the region of the Aleutian Islands is known for some of the 
worst weather conditions in the Northern Hemisphere at certain times 
of the year. 

It is one of the more dangerous areas for shipping. Thus, the 
hazards of weather and problems of navigation must be constantly 
taken into account in estimating requirements for mail boat service. 
Obviously, these are factors which may, on any journey, lengthen the 
time required for the round-trip voyage of the mail boat. 

Now, the effect of permitting a mail carrier to include the port of 
Seattle on a route having the primary purpose of providing mail 
service for the Aleutian Islands is that of so decreasing the efficiency 
of the service as to nullify the purpose of the law. 

43385—59——2 
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The distance from Seattle to Seward, Alaska (the point at which 
mail service is required to be initiated by the carrier), is more than 
1,200 miles. Adding this distance to the mail run increases the time 
required by nearly 2 weeks. The running time for a mail boat. for 
this distance may be estimated at 6 days, and, in addition to running 
time there must be added another 2 days required to load and unload 
the cargo, which would make such a run profitable, at Seattle and at 
Seward. 

Should the carrier be allowed to add this time and distance to the 
mail run, it is evident that the monthly mail service to points in the 
Aleutians, as required by the Postmaster General, would be impos- 
sible. Estimating the running time for the mail service at 18 days, 
the addition of 14 days for a round trip from Seward to Seattle would 
require 32 days. 

This estimate would not take into consideration the delays due to 
weather which are so frequently encountered, nor does it take into 
account the six new stops added in the contract recently advertised. 

Thus, as I stated at the time I introduced this bill in the Senate, on 
behalf of Senator Bartlett and myself experience has demonstrated 
that regularity of mail delivery to the Alaska Peninsula and the 
Aleutian Islands can only be insured if a vessel is dedicated exclusively 
to such service. If additional stops outside Alaska are included on 
the vessel’s itinerary there can be no assurance that schedules will be 
maintained or that all the communities which are required to be served 
will be served in accordance with contract requirements. 

The legislative history of the basic legislation which S. 1849 would 
amend indicates clearly that the purpose of the law was to subsidize 
postal service for the remote communities of Alaska on the route 
prescribed. The purpose of S. 1849 is to reinforce and strengthen that 
purpose. 

If the route for mail carriers obtaining contracts under the author- 
izing legislation is not limited, as proposed here, the result is the 
award of a subsidy not for mail service, but for subsidization of a 
carrier engaged in commercial operations between Seward and Seattle 
in competition with other carriers not so subsidized. 

This represents a distortion of the purposes of the law. Although, 
under certain circumstances, given favorable weather and other con- 
ditions, the terms of a contract let under the present law permitting 
stops in addition to the mail route might be met, it is inevitable that 
there would be deficiencies in the service rendered. 

Although a contract let under such circumstances might not be more 
costly to the Government than a contract limiting the route of the 
mail boat to stops prescribed by law, nevertheless there would be a 
certain loss in postal services to which residents of Alaskan communi- 
ties are entitled. 

Recent experience with a mail carrier which restricts operations to 
Alaska has been beneficial to the communities served by it. In order 
to insure the continuation of such efficient service, I urge the amend- 
ment of the law as proposed in S. 1849. 

In my opinion, this legislation, when passed by the Congress, will 
be of benefit not only to the people of Alaska to whom it is so import- 
ant, but, also to the effectiveness of the postal service of the United 
States. 

I urge speedy action on this bill. 
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Senator Monronry. Thank you very much, Senator Gruening. 

I would like to read into the record at this point the announcement 
made by the Post Office Department regional office at Portland, Oreg.: 

The Post Office Department will advertise for bids on the Seward-Nikolski, 
Alaska, boat route for a 2-year period from September 1, 1959, through August 


31, 1961, according to an announcement today by Postmaster General Arthur E. 
Summerfield. 

Presently the contract is held by Capt. Niels P. Thomsen, Seward, Alaska, and 
will be extended until September 1 to allow prospective bidders for the 2-year 
period to fully acquaint themselves with the advertised service. 

The present route, which serves the Aleutian chain from Seward to Nikolski, 
will be extended in the new contract to supply the following post offices and 
settlements around the entire Kodiak Island: Afognak, Uzinkie, Old Harbor, 
Alitak, Carluk, Larsen Bay, Uganik, Port San Juan, and Port Bailey, General 
Summerfield stated. 

Bids for the Seward-Nikolski boat route contract must be received at the office 
of the Distribution and Traffic Manager, Post Office Department, Box 1883, 
Seattle 11, Wash., no later than June 25, 1959. 

Detailed information and specifications of the boat route may be secured from 
the above office. 

May I ask you if you know whether or not any efforts were made 
to negotiate with the present contract holder for a 2-vear extension? 

Senator Grugeninc. Do I know that? 

Senator \flonroney. Yes. 

Senator GruentnG. Yes, | understand they have been going on. 
But I don’t know to what extent. 

Senator Monroney. But apparently they have advertised now for 
new bids rather than negotiating the contract? 

Senator GrueninG. | think maybe the Post Office authorities 
would be in a better position to answer that. 

Senator Monroney. I see. But you feel the advertising for bids 
might result in service extended clear to Seattle? 

Senator GRUENING. Yes. 

Senator Monroney. And therefore delay the mail and divert the 
purpose for which the boat was originally established, to distribute 
the mail out of Seward to the Aleutian chain? 

Senator GrueNninG. Yes, I do; 1 think the present service is satis- 
factory and I think it would be a great mistake to add this long leg to 
the present service. 

Senator Monroney. Does the long leg to the present service include 
the names of these places I read? 

Senator Gruenine. I beg your pardon? I mean to extend it to 
and from Seattle. 

Senator Monroney. But these added points are in the Aleutian 
chain? 

Senator Grugentna. They are in Alaska. 

Senator Monroney. And that is an improvement of the service, 
those added points? 

Senator GRUENING. Yes. 

Senator Monroney. You don’t know if Captain Thomsen is willing 
to serve these added points or not? 

Senator GruEeninG. I am sure he would be. 

Senator Monroney. Is there any other information you think the 
committee should have? 

Senator Grugentne. I have no other information. I think this 
covers it. 
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Senator Monroney. Thank you very much, Senator. 

We have today Mr. Ralph W. Wheeler, Deputy Assistant Post- 
master General, Rail and Highway, Post Office Department, accom- 
panied by Ralph J. Alexander, Chief, Transportation Development 
and Research Staff. We would be glad to have you come forward. 


STATEMENT OF RALPH W. WHEELER, DEPUTY ASSISTANT POST- 
MASTER GENERAL (RAIL AND HIGHWAY), POST OFFICE DE- 
PARTMENT, ACCOMPANIED BY RALPH J. ALEXANDER, CHIEF, 
TRANSPORTATION DEVELOPMENT AND RESEARCH STAFF 


Mr. Wuurver. The Deputy Postmaster General forwarded a com- 
munication to Hon. Olin D. Johnston on June 15 which expressed the 
reaction of the Post Office Department to the proposed legislation. 
I would like to read it into the record. 

Senator Monroney. Yes. 

Mr. WueEELER. It is a letter dated June 15, 1959, to Chairman 
Johnston, U.S. Senste, Washington, D.C. 


Post Orrick DEPARTMENT, 
Washington, D.C., June 15, 1989. 

Dear Mr. CuHarrmMan: Reference is made to your request for a report on 
S. 1849, a bill to amend the act of August 10, 1939, authorizing the Postmaster 
General to contract for certain powerboat service in Alaska. 

Under the existing law (39 U.S.C. 487a) the Postmaster General contracts for 
the transportation of mail by steamboat between Seward and Nikolski, Alaska, 
and several intermediate points. Service is required to be performed on a once 
a month frequency, using a safe and seaworthy boat of sufficient size to provide 
adequate space for mail, passengers, and freight. 

This proposal would make it mandatory that any vessel employed in the per- 
formance of mail service on this route shall not be operated between points other 
than those specified in the contract. 

The proposed amendment would not impair the Postmaster General’s author- 
ity to arrange for service which, in his discretion, he may deem necessary be- 
tween points on the route specified in the act of August 10, 1939, as amended. 
The schedules and conditions prescribed by the Department for current opera- 
tions and those in the foreseeable future would not be adversely affected by the 
limitation provided by this bill. 

In view of the foregoing, this Department will interpose no objections to the 
enactment of the measure. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to the committee. 

Sincerely yours, 
E. O. Sessions, 
Deputy Postmaster General. 


Senator Monroney. Thank you, sir. Do you have any other 
statements? 

Mr. Wuetter. No, sir; nothing further. 

Senator Monronpy. | notice in the statement it provides for a 
2-year contract. The authorization, under the statutes, reads: 

The Postmaster General may, in his diseretion, contract for a period not ex- 
ceeding 4 years, without advertisement therefor for the carriage of all classas of 
mail by steamboat and other powerboat on U.S. registry on the route from 
Seward to— 
and so forth. 

I note in this the contract will be just for 2 years. 

Mr. Wheeler. Yes, sir. 

Senator Monronery. Instead of four. And it will be subject to 
open bids. 
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Mr. WHEELER. Yes, sir. 

Senator Monroney. You have heard the testimony of the two 
distinguished Senators from Alaska. It is their point that if the route 
originates and serves only from Seward on out to the Aleutian Islands, 
that the speed or convenience of the service would be better served 
than if the route were part of a route extending on into Seattle? 

Mr. WHEELER. Yes, sir. Well, I don’t think there can be much 
doubt that minimum mileage would insure, in the event of bad weather 
conditions and so on and so forth, more possibility of meeting a 
schedule. It is one of those things we can’t answer because you don’t 
a the weather conditions and other operating conditions 
may be. 

Senator Monroney. But the mail, in reaching Seward, does it go 
fairly largely by contract air carriage or does it reach Seward by other 
boat service? 

r. WHEELER. The mail goes into Seward from the other States 
by boat service, from Seattle to Seward. 

Senator Monroney. It is all dispatched by boat? 

Mr. WHEELER. Yes, sir; from the other States into Alaska. 

Senator Monroney. Has the Department given some study to 
dispatching by air first-class mail on carriers now operating between 
the States and points in Alaska? 

Mr. Wueeter. The Department is at the present time studying 
the overall movement of Alaska mail and I believe it is true that 
within the State of Alaska itself, we move a great deal of mail by air 
carriers, that which originates within Alaska and is destined within 
Alaska but we do not route mail by air other than air mail between 
Alaska and the other States. 

Senator Monroney. I am told this situation also prevails in 
Puerto Rico. Although we have something like five or six airlines 
operating into Puerto Rico, the Governor of Puerto Rico has told me 
that unless it is sent specificially airmail, there is a delay of some 2 
weeks in reaching Puerto Rico, because of the movement of all first- 
class mail to the Commonwealth is strictly limited to surface move- 
ment. 

Mr. WHEELER. Perhaps Mr. Alexander can comment on that. 

Mr. ALEXANDER. Mr. Chairman, Puerto Rico mails, you are 
entirely correct in your statement: All mails not bearing airmail 
postage are handled by surface means from New York and New 
Orleans, particularly, on a twice-a-week schedule from each point, to 
Puerto Rico. 

Senator Monroney. And that takes something like the same 
time to steam to Alaska, doesn’t it? ; 

Mr. ALEXANDER. Relatively, yes. I think it is 4% days on their 
better ships and 5 days from New York and it is just about the same 
from New Orleans. The distance is very close. 

Senator Monronery. How about highway? : 

Mr. A.exanper. Highway, we do identically the same thing. 
We transport mails other than those bearing airmail postage by 
surface ship. 

Senator Monroney. What is the purpose of that? I mean, 
is it because of the rate that this is sent by surface or does it help 
maintain the passenger and freight carriage on passengers and cargo 
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to these points or is it just a matter of it has always been done that 
way and has never been changed? 

Mr. ALExaNDER. Well, Mr Chairman, we are getting into a deli- 
cate position here. I think you will recall that when the Postmaster 
General made an experiment on airlifting first-class mail within the 
United States, he was hailed into court and there seems to be a matter 
of law and also the cargo of planes is within the jurisdiction of the 
Civil Aeronautics Board. There are things that are above and 
beyond the control of the Post Office 1 alge 

Senator Monroney. What I am trying to get at is, I understand 
the Postmaster General is still doing that on an experimental basis 
within the United States? 

Mr. ALEXANDER. Yes, sir, experimentally. 

Senator Monroney. Do you need legislation to help expedite this 
mail service into Alaska? 

Mr. ALEXANDER. We have one of our attorneys here and I am 
going to step out and say yes, we would need it, and give him about 
a minute here to correct me if I am wrong. 

Senator Monronry. Why would it be different to the Territories 
and not to the States? If you can do it within the continental 48 
States, why can’t he do it to the State of Aleska or the State of 
Hawaii or to the Commonwealth of Puerto Rico? Why is this 
different when we get— 

Mr. ALEXANDER. | believ e that court decision had a little influence 
on our actions there. Might I ask the attorney? 

Mr. Doyte.' It is strictly experimental service at this time, not 
authorized by the law. 

Mr. ALEXANDER. That is right, it is strictly experimental service 
and not authorized by law at this. time. 

Senator Monroney. Do you know what the position of the Post 
Office Department would be if we were to put another paragraph in 
here to authorize the carriage of first-class mail by air? It seems to 
me to be an intolerable situation. It is almost like saying of the 
pony express that originally carried the mail to California, we can’t 
change from 6- or 7-day trip, because there are faster means of trans- 
portation. Certainly the rates of e: wrriage of first-class mail, at least, 
would be so low on contract cargo basis or on space available on air- 
jines that are now subsidized pretty heavily to fly into Alaska, that 
we could and should break this bottleneck at the exrliest possible time. 

Mr. ALEXANDER. Mr. Chairman, [ would like to say that we are 
just not authorized to obligate the Postmaster General in this par- 
ticular case here. 

Senator Monronry. Let’s have some word from the Postmaster 
General, before this bill is reported. I don’t think the Congress 
ought to adjourn and go home and still take about 5 days and 5 
nights to get mail up to. Alaska, first-class nail, or 4 or 5 days to get 
it to Puerto Rico, or 3 or 4 days to get it to Hawaii, when there are 
means and there is transportation available that could get it there 
within 12 to 14 hours. 

In the case of Puerto Rico, get it there in about 4 hours. 


Mr. ALEXANDER. The air mail schedules, of course, are well adver- 
tised. 


iMr. Louis J. Doyle, Associate General Counsel, Post Office Department. 


yA. ._ 4fr. = 


— « 


~ 


amt tat at oh 





ALASKAN MAILBOAT SERVICE 1l 


Senator Monronty. I know, but first-class mail is supposed to go 
faster than pony express, though, and that is exactly what we are 
doing, when we have these modern means of doing it. It wouldn’t 
mean the first-cless mail would be given the expedition that airmail 
does. It could originate at Oklahoma and it might go by rail to New 
York or Miami or New Orleans, but when it reaches there, it could be 
dispatched, along with other first-class mail, to fill the water gap, by 
other faster means of transportation. 

I cannot see any difference in the law, if you can experiment on this 
carriage in the United States, and the Congress has continually sup- 
ported this experiment, but it is reaching a point where we wish we 
could get some final determination on it. But certainly these three 
cases, these three very important parts of the United States, ought to 
be linked closer together; the distance can be shrunk in their com- 
munications, their business mail, their moveinent of small parcels, 
bank clearings, checks and things of that kind. 

It seems to me it would be incumbent on the Post Office to take an 
affirmative stand on expediting this movement. 

Mr. ALtrxaNnDER. We will be pleased to report your feelings to the 
Postmaster General, Mr. Chairman. 

Senator Monroney. We would like more than that. We would 
like a response from the Postmaster General on whether he now has 
the authority to move first-class mail under these experimental pro- 
visions to these offshore States, or whether he needs new legislation 
and if he needs new legislation, would the position of the Depar tment 
be adverse or suppor ting this speeding up of this mail service? 

Mr. WHEELER. Very well, sir. 

Senator Monronty. Thank you very much for your help. 

Mr. Brawley would like to ask Mr. Doyle a question relating to 
the Alaska matter. 

Mr. Brawtey. | wonder if you could state for the record whether 
or not there is a leg: ul prohibition against the flying of first-class mail, 
other than airmail, to the States of Alaska and Haweii? 

Mr. Doyte. It is my understanding that there is, that unless the 
mail has the airmail rate, it must go by surface means. However, 
you do know we have this airlift experiment within the United States 
which has been before the courts and was not found to be unlawful, 
as an experiment. 

Mr. Braw.ey. Why is it unlawful to fly to Alaska as an experiment? 

Mr. Doy te. I don’t say it is; as an experiment it probably could 
be done the same way it is being done in the United States. 

Mr. Brawtey. Then there is no prohibition against it. You could 
fly to Alaska on an experimental basis? 

Mr. Doyuer. On an experimental basis it would be all right, in our 
opinion. 

. Mr. Brawtey. This experiment has been going on for 5, or. 4 or 

5 years? ° 

Mr. Doyte. Yes. 

Senator Monroney. When are we going to stop experimenting and 
start acting? 

Mr. Doyte. I think the Department is now considering the neces- 
sary legislation which grows out of this experiment. 

Senator Monronry. Thank you very much. 

Mr. Alan F. Wohlstetter, Alaska Freight Lines, Ine. 
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STATEMENT OF ALAN F. WOHLSTETTER, ALASKA FREIGHT 
LINES, INC. 


Mr. Woutstetter. Thank you, Mr. Chairman. I am an attorney 
and member of the firm of Denning & Wohlstetter, in Washington, 
D.C., and have represented a number of steamship companies, and 
motor carriers for the past 6 or 7 years, several of which operate 
within Alaska, and between Alaska and the other States. I am 
appearing here on behalf of Alaska Freight Lines, which is a common 
carrier, by motor and water, under regulation of the Federal Maritime 
Board, operating a containerized lift-on, lift-off serv ice between Seattle 
and Seward, and the rail belt, which is the point in issue here, 
where the mail route takes over, and which carrier strongly favors the 
passage of S. 1849. 

The reason for favoring this legislation is quite simple. Alaska 
Freight Lines, by three-times-weekly schedules, serves the route be- 
tween Seattle and Seward. They have enjoyed, as a part of the 
freight they carry, freight which originates in Seattle and is destined 
for points on the Aleutian chain. ‘They carry that freight now and 
they have carried it since April of 1952, when they first became a 
common carrier. 

Under the present mail-boat arrangement, Alaska Freight Lines 
would pick up the freight in Seattle, discharge it in Seward, and it 
would be carried by the mail boat from Seward to the Aleutian chain. 

Furthermore, back in February 1959 Alaska Freight Lines was ad- 
vised that the Post Office Department was contemplating releasing 
this invitation for bids, which the chairman read into the record, 
which might result in the mail contract being awarded to a carrier 
who would, using this mail revenue as a subsidy, institute for the 
first time a commercial service in direct competition with Alaska 
Freight. Lines, and other Alaskan carriers, who were unsubsidized, 
between Seattle and the rail belt. 

Now, Mr. Chairman, of course it would be ridiculous to say Alaska 
Freight Lines takes a position against subsidy for Alaskan carriers, 
but we feel two things: One, if there is going to be a subsidy, it should 
be to all the Alaskan carriers and, secondly, if there is going to be a 
subsidy, it should be direct in the way you have been instrumental in 
arranging the subsidy for the airlines and it should not be done through 
the devious means of Post Office mail rates. That has been thrown 
out, as far as the airlines are concerned, I think for good reason and 
I don’t think we should take one giant step backward and have that 
subsidy arrangement take place here. 

Senator Monroney. In other words, it is concealed when it goes 
into the mail rate? 

Mr. WoutstetTer. That is correct. 

Senator Monroney. If it is going to be made, it should be open, 
the country and Congress should know what we are paying for sub 
sidies and if the service is necessary, we should subsidize it. 

Mr. Woutstettrr. That is our feeling, Mr. Chairman, and further- 
more we feel it should be available to all carriers and not to one 
select carrier, who is instituting a competitive operation, solely by 
means of the subsidy. 
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When we were advised of this, the executive vice president of 
Alaska Freight Lines, E. W. Hundley, wrote a letter under date of 
February 29, 1959, to Mr. Summerfield, and stated the company’s 
position, which is in somewhat more detail than what I have stated 


this morning. I ask that the letter be inserted in the record at this 
time. 


Senator Monroney. It is so ordered. 
(The material referred to follows:) 


ALASKA FreEIcHT Lings, INc., 
Seattle, Wash., February 20, 1959. 
Hon. Artuur E. SUMMERFIELD, 
Postmaster General of the United States, 
U.S. Post Office Department, Washington, D.C. 


Dear GENERAL SUMMERFIELD: We understand that the Post Office Department 
is presently considering reopening the powerboat contract between Seward and 
Nikolski, Alaska, and other points on the Aleutian chain at the behest of Mr. E. L. 
Kimbrell, president of Kimbrell Lawrence Transportation, Inc., a Seattle com- 
pany. For the past 5 years, the contract has been performed by the Aleutian 
Marine Transport Co., a common earrier operating between Seward and 
the Aleutian chain. It is our further understanding that the Kimbrell Lawrence 
Transportation Co. is attempting to obtain the mail contract in order to sub- 
sidize a newly proposed common carrier service between Seattle, Wash., and 
Seward, Alaska, to be operated with a larger vessel than is required for the carriage 
of mail, cargo, and passengers between Seward and the Aleutian chain. Such a 
commercial operation would be in direct competition with the services of Alaska 
Freight Lines, an established common carrier by water operating with privately 
owned equipment and on a nonsubsidized basis. 

We respectfully submit that for the reasons stated herein, the Postmaster 
General should not permit his good offices to be used to subsidize a commercial 
common carrier operation between Seattle and Seward in competition with other 
steamship companies. 

1. The mail contract involved is made pursuant to special Alaskan legislation, 
38 U.S.C. 487a, which authorizes the Postmaster General to contract for service 
between Seward and the Aleutian chain at an annual cost not exceeding $250,000 
per annum. 

The legislative history of the predecessor bill, H.R. 2748, 76th Congress, Ist 
session, clearly establishes that the purpose of this legislation was to confer a 
subsidy upon an operation between Seward and the Aleutian chain, through the 
carriage of mail at rates which would support a freight and passenger service 
between those points. 

The following colloquy which took place during the hearing held by the House 
Committee on the Post Office and Post Roads on June 30, 1939, is pertinent: 

“Mr. Mason [of Lllinois]. The proposed legislation would provide a subsidy for 
passenger and freight transportation at the expense of the mail service? 

“Mr. Drmonp [Delegate from Alaska and author of the bill]. It is substantially 
that. It is equivalent to a subsidy. I am willing to admit that this means a 
subsidy * * *” (hearings, p. 3). 

At the time of these hearings, and at the present time, there was and is no lack 
of commercial service between Seattle and Seward. The commercial service upon 
which Congress intended to confer the subsidy was one between Seward and the 
Aleutian chain and the subsidy should be confined to that operation. 

2. We attach herewith a photostatic copy of a letter signed by Mr. E. L. 
Kimbrell, as president of Kimbrell Lawrence Transportation, to the Federal 
Maritime Board, dated November 19, 1958, which is in response to an inquiry 
from that agency as to why a freight tariff was not filed covering its operation 
between Seattle and Alaska. Mr. Kimbrell’s reply is most pertinent since it 
specifically states that his vessel, the Western Pioneer, does not operate as a 
common carrier between Seattle and Alaska on a regular schedule and that his 
company has no plans for such an operation. 

Mr. Kimbrell now has indicated his intention to institute regular operations as a 
common earrier between Seattle and Seward carrying commercial cargo, em- 
ploying the subsidy involved in the mail contract between Seward and the Aleutian 
chain, as the means of supporting a commercial operation between Seattle and 
Seward in competition with Alaska Freight Lines. 
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Alaska Freight Lines has no objection to free competition; however, I am sure 
that the inequity of an unsubsidized carrier being faced with the impact of compe- 
tition brought about and financed by subsidy from the Post Office Department 
will commend itself to you. 

3. As you know, Congress and various administrative agencies have given 
substantial consideration to the effect of the discharge of governmental functions 
upon private enterprise and operations. More specifically, the Government has 
exercised substantial care, pursuant to the recommendations of the Hoover Com- 
mission, to make sure that the competitive balance in private industry is not 
upset either by direct Government operations or by the establishment of com- 
petition with Government funds. For example, the Military Sea Transportation 
Service, which is responsible for moving millions of pounds of freight each year 
for the military has recognized the inequity of the Government’s putting a new 
common carrier in business in competition with existing operators, by contract- 
ing for the carriage of Government freight. It has consistently followed the 
policy of not contracting for the carriage of Government freight with a noncommon 
earrier, provided that suitable service is available from existing companies. 

We respectfully suggest that the situation at hand is even more sensitive and 
inequitable. If the mail contract between Seward and the Aleutian chain is 
given to the Kimbrell Lawrence Transportation Co., or someone in a similar 
position, not only will the Government be backing and making possible, through 
Government funds, competition with existing private operators, but it will be 
permitting the diversion to a new operation between Seattle and Seward, what 
is admittedly a subsidy for transportation between Seward and the Aleutian 
chain—all in competition with Alaska Freight Lines and other Alaskan carriers 
having a substantial investment in the trade and operating without benefit of 
Government subsidy. 

We wish to make it clear that we are not so presumptuous as to express an 
interest in who is awarded the subject mail contract, but respectfully request that 
the Postmaster General take such action which will give us and other existing 
Alaskan carriers assurance that you will not permit the recipient of the mail 
contract between Seward and the Aleutian chain to divert subsidized funds 
inherent in said contract to a new commercial service between Seattle and Seward, 
the principal port in the rail belt of Alaska, in direct competition with Alaska 
Freight Lines and others. 

Very truly yours, 
ALASKA FREIGHT LINnEs, INC, 
By E. W. Hunp.ey, Executive Vice President. 


KIMBRELL LAWRENCE TRANSPORTATION, INC., 
Seattle, Wash., November 19, 1958. 
FEDERAL MARITIME Boarp, 
Washington, D.C. 


GENTLEMEN: We wish to acknowledge receipt of vour letter dated November 
13, 1958, concerning the filing of a schedule of tariffs, and we are enclosing the 
requested form MA-231. 

Our corporation’s physical assets are limited to the vessel Western Pioneer 
which we purchased on August 26, 1957. Since we acquired this vessel, it has 
made one voyage, a trip last month to Shemya, Alaska, and return to Seattle. 
Any future voyages will be made to ports in Alaska not yet designated at such 
times as our vessel is engaged by prospective shippers. 

Our vessel has not. carried passengers, we have no scheduled operations or reg- 
ular route or designated ports of call, and we have no plans for operating as a 
common ¢carrier. We have conscientiously sought legal advice since we organized 
our corporation in August 1957, and we were earlier advised that only common 
carriers need file a schedule of tariffs. 

You may be sure that if it ever appears we are in a position to operate as a 
common ¢arrier in intercoastal shipping, we will be both happy and anxious to 
make all filings contemplated by tariff regulations. 

Yours truly, 
KIMBRELL LAWRENCE TRANSPORTATION, INC., 
Ep L. Kimsretu, President. 
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We received a polite acknowledgment of that letter, but nevertheless 
the Post Office Department, at that time saw fit to proceed with the 
issuing of the invitation, and the receipt of these bids, which may 
or may not result in this diversion of subsidy funds to a commercial 
service originating in Seattle. 

As was stated in the notice that the chairman read earlier this 
morning, these bids were received on June 25. As far as I know, 
Mr. Chairman, no award has been made by the Post Office Depart- 
ment to any bidder. It is my understanding that the Captain 
Thomsen, who was previously identified in this hearing as the present 
contractor and who operates from Seward to Alaska, and whose opera- 
tion would be in strict accordance with this bill, if it is adopted, that 
he presented or submitted a bid which was the low bid. 

Nevertheless, there were three other bids, which were higher bids, 
and several of which contemplate operation from Seattle to the 
Aleutian chain. 

As far as Alaska Freight Lines is concerned, until this bill passes, 
and until, at the present time, the Post Office Department makes the 
award to the present contractor, who has an operation from Seward 
to Alaska, we are confronted with the possibility and the real proba- 
bility of having commercial subsidized competition. 

Now, I would like to say this, that even if the contract were to 
be awarded to Captain Thomsen, and that would cure this jeopardy 
for the present time we feel since this matter has come up to the 
attention of Congress, that Alaska Freight Lines would respectfully 
request that this bill be enacted so that this potential competition, 
with unsubsidized operators, would not occur again at the end of 
this 2-year period. 

We do not want to be in the same position and to take up Congress’ 
time again on the same matter, which we would have to do if this 
bill is not passed. 

Senator Monroney. You feel this bill would cure this situation 
from now on and make this route a special route, which would be 
served by the low bidder, on Seward west to the Aleutians? 

Mr. Woutsterter. I do indeed, sir. It would be a complete cure 
to this very unsatisfactory situation. I would like to add one point, 
in the event it does come up, and I think Senators Bartlett and 
Gruening alluded to it previously: namely, there may be some people 
who might transmit a letter to the committee for inclusion in the 
record who might take the position that they are opposing this bill 
because of the possibility of lower freight rates which they might get 
if a carrier were to operate from Seattle to the Aleutian chain. 

I state that Alaska Freight Lines rates are on file with the Federal 
Maritime Board. We have within the last 3% years undergone three 
general freight rate investigations and the Federal Maritime Board 
has, after full and extensive hearings, put their imprimatur of approval 
on these rates. If anyone has any basis for complaint as to the level 
of the freight rates, Congress has seen fit to establish the forum and 
mechanics for having that matter known. 

It is not in connection with a bill of this type; it is by formal 
complaint with the Federal Maritime Board, who is very sensitive 
to the requests of shippers for reductions in freight rates. 

Senator Monroney. Could you tell the committee the degree of 
subsidy that would occur in extending this route on a mail-pay basis 
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to Seattle? I mean, it must be far greater than you are charging on 
a common-carriage basis to move the mail from Seattle to Seward. 

Mr. Woutsterrer. Itissubstantially higher. I think Mr. Wheeler 
or Mr. Alexander could give the exact figures, but I think it is much, 
much greater, because there is a very small amount of mail which goes 
to the Aleutian chain, because it is a sparsely populated area. 

I think they could give a better approximation than I could. But 
it is substantially—maybe 50 times as great, as far as the cost is con- 
cerned, to the Department. 

Senator Monroney. Fifty times as great? 

Mr. Wheeler or Mr. Alexander, do you have any comment on what 
the difference in the rate would be on the movement of first-class mail, 
say from Seattle to—on a mail-pay basis—from Seattle to Seward, 
than by common-carriage rates? 

Mr. AtexanpER. The rates from Seattle to Seward are 6% cents a 
pound for both first-class and other classes of mail by surface steam- 
ship. The volume of mails carried, of course, Seattle to Seward, are 
many, many times greater than the relatively small amount that is 
carried by this ship out to the westward. 

Now, both Senators have stated this was a subsidy bill to—the bill 
providing for a rate not to exceed $250,000, to provide freight and 
passenger and mail service to this area. 

The rate per piece of mail from Seward to the Aleutian chain, as 
carried by this ship, would run very high, but I think the Congress 
took that into consideration when they enacted the legislation. 

Senator Monroney. What I am trying to arrive at is the haul from 
Seward to Seattle. It has been mentioned here that by permitting 
this route to originate, be a part of a general steamship route, from 
Seattle to Seward and then from Seward on, would in some way affect 
the subsidization of the carrier having that, which would be unfair to 
other common carriers who are operating on a nonsubsidized basis. 

Mr. ALexanper. May I explain to you, sir, how, when we did have 
a carrier operating out of Seattle, how he operated there? 

Senator Monroney. I am interested in the rate, how it affects the 
rate. I mean cer tainly at 6% cents a pound, straight carriage of that 
mail, without mileage differential or something, would not be very 
— It would not be enough to influence a line one way or the 
other. 

Mr. ALexanper. The mail, I don’t think was the controlling 
factor there, Mr. Chairman. It was the freight that could be at- 
tracted to this ship that made the difference. 

I believe the intent was to pick up the mail, destined for the chain, 
at Seattle, included with the freight that he picked up from Seattle 
for the chain, and deliver the mail from Seattle, via Seward, to the 
chain at the same rate that he did. 

Therefore, the carriers, as Alaskan Freight Lines and Alaskan 
Steamship, regular common carriers now providing the service, 
would be denied that 6% cents per pound between Seattle and Seward. 

Mr. Woutsterter. Mr. Chairman, could I amplify this a little 
bit on the subsidy matter? 

Senator Monroney. Yes; I am not getting what I wanted. 

Mr. Woutusterter. I would like to make this statement: The 
subsidy as we see it, as provided by Congress, is between Seward and 
Aleutian chain. 
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Now to make the comparison I think vou have in mind, we could 
take what I understand is the proposed low bid of $237,000, for the 
vear, and get from the Post Office Department the number of pounds 
of mail that they contemplate to transport pursuant to this contract, 
during the year and by dividing, you would get a rate per pound 
which would be comparable with what I call the service rate of 6% 
cents a pound, on the Seattle-Seward run. 

There would have to be some mileage adjustment, but I think that 
would indicate it. 

Senator Monronny. That is what I was trying to get. 

Is there a mileage benefit that would flow to a steamship operator 
that was operating and carrying this additional mileage from Seward 
to Seattle? 

Mr. Woutstetrer. The $250,000 a year subsidy which is presently 
provided by Congress would enable the carrier, with the same invest- 
ment, to go down to Seattle, at slight additional cost, and enable it to 
participate in the carriage of commercial freight by virtue of this 
$250,000, which is more or less the basic amount which he might 
require to institute his operations. 

Senator Monroney. | see. 

Mr. WouLtstTetter. Once you have the overhead, Mr. Chairman, 
as you know, you can extend your service without increasing your 
indirect costs in nearly the same proportion. 

Senator Monroney. Well, that answers my question. 

Do you have any questions, Mr. Browley? 

Mr. Brawtery. No. 

Senator Moxroney. Do you have anything further? 

Mr. WouLsTeTTER. NO, sir. 

Senator Monronry. Thank you very much, Mr. Wohlstetter. 

Are there any other witnesses to appear in regard to this bill? 

(No response.) 

Senator Monroney. The subcommittee thanks the witnesses and 
expresses its appreciation for their valuable testimony at this time. 

That concludes the testimony on S. 1849. 

(Whereupon the subcommittee proceeded to consideration of 
another bill.) 

(The following communications were subsequently received and 
were ordered printed by the chairman:) 

U.S. SENATE, 
CoMMITTEE ON Post OFFICE AND CiviL SERVICE, 
Washington, D.C., July 8, 1959. 
Hon. A. S. Mrke Monroney, 
Chairman, Post Office Subcommittee, 


Senate Post Office and Civil Service Committee, 
New Senate Office Building, Washington, D.C. 


Dear Mike: I am forwarding to you a statement by Mr. William H. Bishop, 
president, Alaska Livestock & Trading Co., 8300 Southeast McLoughlin Boule- 

vard, Portland, Oreg., in opposition to S. 1849,, the Alaska mail route bill. 

It is my hope that Mr. Bishop’s statement w ‘ill be placed in the hearing record 
and carefully considered by you and the members of your subcommittee. As 
you know, I requested that hearings be held on this bill, and I had hoped that Mr. 
Bishop and his associates could testify. As it turned out, there was not time, 
when the hearings were first announced, for Mr. Bishop to make arrangements to 
come from Portland to attend the hearings and testify. 

With best wishes, I am, 

Sincerely, 
Ricwarp L. Nevsercer, U.S. Senator. 
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Auaska Livestock & Trapinea Co., INc. 
Portland, Oreg., July 6, 1959. 
CoMMITTEE ON Post OFrricE AND Civit SERVICE, 
U.S. Senate, Washington, D.C. 


GENTLEMEN: The undersigned has been connected with the Alaska Livestock 
& Trading Co. for the last 8 years and is responsible for obtaining supplies for its 
operation on Unalaska Island. This sheep ranch is located at Chernofski Harbor 
and its only regular connection for mail, freight, and passenger service with Alaska 
and the rest of the United States is the monthly Aleutian mail boat. 

I wish to go on record at this time as opposing the enactment into law of S. 
1849, a bill that would restrict the operation of the mail boats in Alaskan waters. 
My reasons for opposing this bill are as follows: 

1. There are at the present time ports along the Aleutian mail route that are 
not listed in the contract between the operators of the mail boat and the Post 
Office Department as mail stops. One such port is Dutch Harbor on Unalaska 
Island. Dutch Harbor is a depot for the Standard Oil Co. and is an important 
source of fuel oil and gasoline for people living on the western half of the Seward- 
Nikolski mail route. Arrangements for picking up fuel oil at Dutch are made 
directly through the skipper of the mail boat and a special charge is made for 
making such a special stop. If S. 1849 becomes law, the mail boat will not be al- 
lowed to make these special stops at Dutch and it will be necessary to order fuel 
and gasoline from one of the canneries along the route or from another oil depot 
at Kodiak, some 800 miles to the eastward. 

2. Prior to mid-1954, the mail boat made several trips a year from Alaska to 
Seattle to pick up supplies and passengers for the chain. These Seattle trips did 
not interfere with mail service and provided a means of tast and reasonable freight 
service between Seattle and the eastern Aleutians. The present holder of the 
mail contract has been unwilling or unable to make these Seattle voyages and as 
a result all freight from Seattle must cross the dock at Kodiak which slows deliver- 
ies several weeks and increases the cost of moving supplies to the westward from 
the States by as much as 40 percent. Those of us interested in the development 
ot ranching in the Aleutians hope that in the future the mail boat will find it 
possible to call at Seattle without, of course, interfering with its duty to deliver 
the mail on a monthly schedule as specified in the mail contract. However, if 
S. 1849 is passed into law such trips will be effectively prohibited and freight to 
the chain will have to be channeled through Kodiak from the States. Such costly 
and slow routing could, in my opinion, benefit only Kodiak and work a serious 
hardship to those persons who reside and make their living along the Aleutian 
chain. 

If there is further information about the operation of the Seward-Nikolski mail 
route as it concerns the ranch of Alaska Livestock & Trading Co. at Chernofski 
Harbor, please let me know and I will endeavor to get it for the committee. 

Respectfully, 
Wo. H. Bisuop, President. 


JuLy 9, 1959. 
CHAIRMAN OF THE SENATE COMMITTEE 
on Post OrricE AND Crivit SERVICE, 
Senate Office Building, Washington, D.C.: 
As a common carrier engaged in the Alaska trade we wish to take this oppor- 
tunity to endorse passage of Senate bill No. 1849. 
CoastwisE LINE, 
By D. J. Sem, Vice President. 
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ADDITIONAL CIVILIAN POSITIONS FOR THE 
DEFENSE DEPARTMENT 


THURSDAY, JULY 23, 1959 


U.S. SENATE, 
Crivi SERvIcE SUBCOMMITTEE, 
ComMITTEE ON Post Orricz AND CiviL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:40 a.m., in room 
6202, New Senate Office Building, Hon. Ralph W. Yarborough, 
presiding. 

Present: Senator Yarborough. 

Also present: H. W. Brawley, executive director; J. Don Kerlin, 
assistant staff director; and Frank A. Paschal, professional staff 
member. 

Senator Yarsoroucu. The Civil Service Subcommittee will come 
to order. 

The Civil Service Subcommittee is meeting this morning to hear 
testimony on H.R. 6059, an act to provide additional civilian positions 
for the Department of Defense for purposes of scientific research and 
development relating to the national defense and to improve the 
management of the activities of such Department and for other 
purposes. 

On March 13, 1959, the Honorable Donald A. Quarles, the then 
Deputy Se cretary of Defense, requested this committee through the 
President of the Senate to consider similar legislation. 

Since the House on July 7 passed the bill as submitted by the then 
Deputy Secretary of Defense with amendments, the hearings this 
morning will be concerned with the House language as contained in 
H.R. 6059. 

The bill as originally introduced authorized the Secretary of Defense 
to place a total of 372 positions in the Department in grades 16, 17, 
and 18 of the general schedule, subject to the procedures prescribed 
by section 505 but not to the ceilings imposed by subsection (b) of 
that section; and also to reduce the total number of GS-16, 17, and 
18 — authorized by subsection 505(b) for the Government as 
a whole. 

It would have increased from 292 to 450 the number of scientific 
and professional positions which the Secretary of Defense is author- 
ized to establish in the Department of Defense under Public Law 313. 

The proposal as amended by the House of Representatives would 
grant the request of the Department of Defense except that it would 
place restrictions so that the total number of positions would not be 
finally authorized or reached until July 1, 1961. 
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It is to these restrictions that I wish to direct the attention of the 
witnesses here this morning. 

We have as witnesses today the Honorable Charles C. Finucane, 
Assistant Secretary of Defense (Manpower, Personnel, and Reserve), 
Department of Defense, accompanied by Leon L. Wheeless, staff 
director, Civilian Personnel Policy, Office of the Assistant Secretary 
of Defense; the Honorable Frederick J. Lawton, Commissioner, U.S. 
Civil Service Commission; and Mr. Richard L. Tedrow, Chief Com- 
missioner of the U.S. Court of Military Appeals. 

At this time i will piace in the record the request of the Deputy 
Secretary of Defense, the Honorable Donald A. Quarles, for the 
original legislation. That will be ordered printed in full at this point. 

I will also order printed H.R. 6059, that being the amended version 
passed by the House of Representatives on July 6, 1959. 

Following the bill will appear the report of the House of Repre- 
sentatives on this measure, entitled “Report No. 597, 86th Congress, 
lst Session, Additional Administrative and Scientific Research and 
Development Positions for the Department of Defense.” 

(The documents referred to above are as follows:) 


THe SECRETARY OF DEFENSE, 
Washington, D.C., March 13, 1959. 
Hon. Ricwarp M. Nrxon, 
President of the Senate. 


Dear Mr. Presipent: There is forwarded herewith a draft of legislation to 
provide more adequate numbers of civilian positions required by the Department 
of Defense to carry out scientific research and development relating to the national 
defense and to improve the management of the activities of the Department, and 
for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1959 and the Bureau of the Budget has advised that there would be no objection 
to the presentation of this proposal for the consideration of the Congress. It is 
recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


Section 1(a) of the bill would amend section 505 of the Classification Act of 
1949 (5 U.S.C. 1105) by adding a new subsection which would: 

(1) Authorize the Secretary of Defense to place a total of 372 positions in 
the Department in grades 16, 17, and 18 of the General Schedule, subject to 
the procedures prescribed by section 505 but not to the ceilings imposed by 
subsection (b) of that section; and 

(2) Reduce the total number of GS-16, 17, and 18 positions authorized by 
subsection 505(b) for the Government as a whole, such reduction to be the 
number of such positions allocated out of that total to the Department of 
Defense as of the enactment date of the bill. 

Section 1(b) of the bill would protect the incumbents of existing GS-16, 17, 
and 18 positions in the Department of Defense until appropriate action is taken 
under the new authority which would be provided by section 1(a). 

Section 2 of the bill would amend section 1581(a) of title 10, United States 
Code, as amended (generally referred to as Public Law 313) by increasing from 
292 to 450 the number of scientific and professional positions which the Secretary 
of Defense is authorized to establish in the Department of Defense. 

Section 3 of the bill would amend the first sentence of section 1582 of title 10, 
United States Code, by changing from December 31 to February 1 the date on 
which the Secretary of Defense is required to report to the Congress on scientific 
and professional positions established under section 1581, so as to permit the 
report to cover the entire preceding calendar year. 

Heretofore, the Department of Defense has received its allotment of GS-16, 
17, and 18 positions out of the number of such positions made available in section 
505(b) of the Classification Act for allocation by the Civil Service Commission 
among the various departments and agencies of the Government. This situation 
has created for the Department two rather serious problems. 
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First, the Department of Defense, although it has many additional positions 
which the Civil Service Commission has recognized as properly allocable at the 
GS-16, or 17, or 18 level, has been unable to obtain from the general pool of posi- 
tions authorized in section 505(b) a sufficient number to meet its needs. Although 
there has been some small increase in the total number of positions available to 
this Department as a result of the increase of 287 positions authorized by the 
Congress under section 505(b) in 1958, there were still some 200 positions in 
Defense which the Commission recognized as being at the supergrade level but 
for which spaces were not available. 

Second, and of equally serious concern, is the fact that the Department of 
Defense cannot count on the continued availability of even its present number of 
GS-16, 17, and 18 positions. The Civil Service Commission has consistently 
held that it cannot allot a quota of these positions to any agency, under existing 
language of the Classification Act. This means that when a GS—16, 17, or 18 
position in the Department of Defense becomes vacant, the Commission must 
make a determination as to the relative needs of Defense and other Federal 
agencies for that position. Since it does not necessarily follow that Defense will 
keep the position, the situation created is one of uncertainty and difficulty in 
planning to meet needs for top-level personnel. 

The authority provided in this legislation to permit the Secretary of Defense 
to have a specific number of GS-16, 17, and 18 positions for the Department of 
Defense will permit better planning and better utilization of these spaces. It 
will also provide a modest increase of 62 positions over the number now available 
and thus permit more equitable treatment for top management and executive 
personnel in the Department. The Civil Service Commission would still be re- 
quired to review and approve any proposed allocation of a position to one of these 
grades, before that allocation could be given effect in the Department. Thus 
existing procedures in this regard would not be changed. 

The proposed legislation also contains a provision for reducing the number of 
GS-16, 17, and 18 positions made available for general distribution by the Civil 
Service Commission under subsection 505(b) of the Classification Act. This 
reduction would be equal to the number of such positions allocated to the Depart- 
ment of Defense under that subsection at the time the legislation is enacted. 
Thus, the overall number of GS-16, 17, and 18 positions available for other 
Government agencies would not be increased by the grant of special authority 
to the Secretary of Defense. 

Intensification of research and development efforts in the Department of 
Defense has accelerated with recent international developments in this field, and 
particularly those having military application. Today, as never before, the 
Department must be able to command the best scientific talent available if it is 
to keep abreast in this vital area. 

Availability of top.level scientific and professional positions such as were first 
authorized in the act of August 1, 1947, has been of tremendous benefit to the 
Department in retaining the caliber of scientific and engineering personnel it 
requires. These positions not only provide desirable flexibility for fixing pay 
within the range of $12,500 to $19,000 per year, but they also have a prestige 
value which is particularly appealing to personnel in these categories. 

In 1958 the Department of Defense submitted to the Congress a legislative 
proposal to raise to 450 the number of these top-level scientific and professional 
positions which the Secretary of Defense might establish. In the Federal Employ- 
ees Salary Increase Act of 1958 (Public Law 85-462), the Congress authorized 
292 of these positions, which represented an increase of 172 over the number 
previously available, but was 158 less than the number requested. 

The Department of Defense is renewing its request for 450 scientific and pro- 
fessional positions. This is the minimum number of these important spaces 
required to provide equitable treatment for scientists and engineers in positions 
of comparable significance and responsibility at the top levels throughout the 
Department. 

The legislative proposal transmitted herewith will be of great benefit to the 
Department of Defense in overcoming many of the problems which it now faces 
with respect to top-level scientific and management personnel. It will enable the 
transfer of top-level scientists and engineers to positions which more appropriately 
recognize their peculiar skills and abilities and the character of the work they 
perform. It will provide the Department of Defense with a specific number of 
top management positions, in the three upper grades of the Classification Act, 
with the requisite flexibility to enable the Secretary of Defense to utilize the 
positions to maximum advantage. 
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Furthermore, enactment of this legislation will place the Department of Defense 
in a position to appear before and justify to the appropriate committees of the 
Congress its requirements for top-level positions, both scientific and management, 
without involving other Federal departments and agencies. It will also relieve 
the Civil Service Commission of the extremely difficult task of attempting to 
weigh objectively the urgency of the need in Defense for a given position as 
opposed to the needs of other agencies for their programs. 


COST AND BUDGET DATA 


The estimated added costs for a full year of the additional positions provided 
the Department of Defense by this bill would be $131,000 if all the additional 
positions are filled through the year. The additional costs involved in this pro- 
posal can be absorbed in the Department of Defense appropriations. 

Sincerely yours, 
Donatp A. QuaRLEs, Deputy. 


[H.R. 6059, 86th Cong., Ist sess.] 


AN ACT To provide additional civilian positions for the Department of Defense for purposes of scientific 
research and development relating to the national defense, to improve the management of the activities 
of such Department, and for other purposes 


Be it enacted by the Senate and House of Representatives of the T/nited States of 
America in Congress assembled, That (a) section 505 of the Classification Act of 
1949, as amended (5. U.S.C. 1105), is amended by adding the following new 
subsection at the end thereof: 

“(j) The Secretary of Defense is authorized, subject to the standards and 
procedures prescribed by this Act, to place a total of three hundred seventy-two 
positions in the Deptrtment of Defense in grades 16, 17, and 18 of the General 
Schedule, as follows: 

(1) Not more than three hundred twenty-six such positions shall be in 
such grades during the period beginning on the date of enactment of this 
subsection and ending on June 30, 1960; 

(2) Not more than three hundred forty-nine such positions shall be in 
such grades during the period beginning on July 1, 1960, and ending on 
June 30, 1961; and 

(3) Not more than three hundred seventy-two such positions shall be in 
such grades on and after July 1, 1961.” 

(b) The total number of positions authorized by section 505(b) of the Classi- 
fication Act of 1949, as amended (5 U.S.C. 1105(b)), to be placed in grades 16, 
17, and 18 of the General Schedule of such Act at any time shall be deemed to 
have been reduced by the number of positions in such grades allocated to the 
Department of Defense immediately prior to the date of enactment of this Act. 
The respective numbers of positions authorized by such section 505(b) to be 
placed in grades 17 and 18 of such schedule at any one time shall be deemed to 
have been reduced by the respective numbers of positions in such grades allocated 
to the Department of Defense immediately prior to the date of enactment of this 
Act. 

(c) Nothing contained in this section shall affect any position existing under 
authority of section 505(b) of the Classification Act of 1949, as in effect immedi- 
ately prior to the date of enactment of this Act, the compensation attached to 
any such position, and any incumbent thereof, his appointment thereto, and his 
right to receive the compensation attached thereto, until appropriate action is 
taken under authority of subsection (j) of section 505 of the Classification Act of 
1949 as contained in the amendment made by subsection (a) of this section. 

Sec. 2. Section 1581(a) of title 10, United States Code, as modified by section 
12(a) of the Federal Employees Salary Increase Act of 1958 (72 Stat. 213), and as 
amended by section 3 of the Act of May 29, 1959 (73 Stat. 63; Public Law 86-36), 
is amended to read as follows: 

“‘(a) The Secretary of Defense may establish not more than four hundred fifty 
civilian positions in the Department of Defense to carry out research and develop- 
ment relating to the national defense, military medicine, and other activities of 
the Department of Defense that require the services of specially qualified scientists 
or professional personnel, except that— 

“(1) Not more than three hundred forty-six such positions shall be estab- 
lished during the period beginning on the date of enactment of the Act by 
which this amendment is made and ending on June 30, 1960; 
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*(2) Not more than four hundred such positions shall be established dur- 
ing the period beginning on July 1, 1960, and ending on June 30, 1961; and 

(3) Not more than four hundred fifty such positions shall be established 
on and after July 1, 1961.” 

Sec. 3. The first sentence of section 1582 of title 10, United States Code, is 
amended to read as follows: ‘“‘The Secretary of Defense shall report to Congress 
not later than February 1 of each year on the number of positions established under 
section 1581 of this title during the immediately preceding calendar year.”’ 

oe the House of Representatives July 6, 1959. 

ttest: 


Rarpu R. Roperts, Clerk. 


{H. Rept. 597, 86th Cong., Ist sess.] 


The Committee on Post Office and Civil Service, to whom was referred the bill 
(H.R. 6059) to provide additional civilian positions for the Department of Defense 
for purposes of scientific research and development relating to the national 
defense, to improve the management of the activities of such Department, and 
for other purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 


AMENDMENTS 


The amendments are as follows: 

(1) Page 1, line 4, strike out ‘(5 U.S.C. 1105)” and insert in lieu thereof ‘‘, as 
amended (5 U.S.C. 1105),”’. 

(2) Page 1, strike out line 6 and all that follows down through the period and 
quotation marks in line 2 on page 2 and insert in lieu thereof the following: 

“‘(j) The Secretary of Defense is authorized, subject to the standards and 
procedures prescribed by this Act, to place a total of three hundred seventy-two 
—_— in the Department of Defense in grades 16, 17, and 18 of the General 

chedule, as follows: 

““(1) Not more than three hundred twenty-six such positions shall be in 
such grades during the period beginning on the date of enactment of this 
subsection and ending on June 30, 1960; 

(2) Not more than three hundred forty-nine such positions shall be in 
such grades during the period beginning on July 1, 1960, and ending on 
June 30, 1961; and 

(3) Not more than three hundred seventy-two such positions shall be in 
such grades on and after July 1, 1961. 

(3) Page 2, immediately following the period in line 9, insert: ‘“The respective 
numbhers of positions authorized by such section 505(b) to be placed in grades 17 
and 18 of such schedule at anv one time shall be deemed to have been reduced by 
the respective numbers of positions in such grades allocated to the Department of 
Defense immediately prior to the date of enactment of this Act.” 

(4) Page 2, strike out lines 20 to 24, inclusive, and insert in lieu thereof the 
following: 

“Src. 2. Section 1581 (a) of title 10, United States Code, as modified by section 
12(a) of the Federal Emplovees Salary Increase Act of 1958 (72 Stat. 213), and 
as amended by section 3 of the Act of May 29, 1959 (73 Stat. 63; Public Law 
86-36), is amended to read as follows: 

(a) The Secretary of Defense may establish not more than four hundred 
fifty civilian positions in the Department of Defense to carry out research and 
development relating to the national defense, military medicine, and other activi- 
ties of the Department of Defense that require the services of specially qualified 
scientists or professional personnel, except that— 

“*(1) Not more than three hundred forty-six such positions shall be 
established during the period beginning on the date of enactment of the Act 
by which this amendment is made and ending on June 30, 1960; 

*©«(2) Not more than four hundred such positions shall be established 
during the period beginning on July 1, 1960, and ending on June 30, 1961; and 

“«(3) Not more than four hundred fifty such positions shall be established 
on and after July 1, 1961.’ ” 


43778—59——-2 
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EXPLANATION OF AMENDMENTS 


Amendment No. 1, which is technical only, adds the words “fas amended”’ in 
referring to the Classification Act of 1949 in order to indicate the existence of prior 
amendments to that act and to continue the manner of referring to that act 
normally used by this committee in bills reported by the committee. 

Amendment No. 2 provides a new subsection (j) for section 505 of the Classi- 
fication Act of 1949, as amended, in lieu of the new subsection (j) proposed by 
the first section of the introduced bill. Such subsection (j) proposed by the 
introduced bill granted authority to the Secretary of Defense to place a total of 
372 positions in the Department of Defense in grades 16, 17, and 18 of the general 
schedule of the Classification Act of 1949, as amended, in accordance with the 
standards and procedures of that act—an increase of approximately 69 in the 
number of positions in such grades allocated to the Department of Defense under 
existing law. 

The new subsection (j) proposed by amendment No. 2 of the committee retains 
this authority of the Secretary of Deferse to place a total of 372 positions in the 
Department of Defense in such grades (an identical increase of 69 positions) but 
imposes limitations on the immediate exercise of that authority, in accordance 
with the estimated future needs of such Department for such positions, by requir- 
ing that such increase shall be effected in three steps over a period of the first 3 
fiscal years ending after the enactment of the bill. 

Accordingly, the new subsection (j) proposed by amendment No. 2 provides 
that— ‘ 

(a) Not more than 326 positions in the Department of Defense shall be 
in such grades during the period beginning on the date of enactment of the 
bill and ending on June 30, 1960—-an initial increase of 23 new positions. 

(b) Not more than 349 such positions shall be in such grades during the 
period beginning on July 1, 1960, and ending on June 30, 1961—a second 
increase of 23 positions (the total increase over the 2-year period being 45 
new positions). 

(c) Not more than 372 such positions (the overall total number of such 
positions in the present and future under this amendment) shall be in such 
grades on and after July 1, 1961—a third increase of 23 positions (the total 
increase over the 3-year period being 68 new positions). 

Amendment No. 2 will permit the careful and orderly selection and placement 
of positions and individuals in grades 16, 17, and 18 of the general schedule in 
accordance with existing and reasonably foreseeable estimated needs of the De- 
partment cf Defense. 

Amendment No. 3 adds a sentence to subsection (b) of the first section of the 
introduced bill in order to complete and perfect the policy contemplated by that 
subsection. 

Section 505(b) of the Classification Act of 1949, as amended (5 U.S.C. 1105(b)), 
provides, in effect, that the number of positions which may be fixed by a majority 
of the U.S. Civil Service Commissioners as the maximum number of positions 
which may be in grades 16, 17, and 18 of the general schedule at any one time 
shall not exceed 1,513 and that the maximum number of positions which may be 
placed in grades 17 and 18 at any one time shall not exceed 401 for grade 17 and 
159 for grade 18. 

Subsection (b) of the first section of the introduced bill provided that the maxi- 
mum number of positions authorized for grades 16, 17, and 18 by such section 
505(b) shall be deemed to have been reduced by the number of positions in such 
grades allocated to the Department of Defense immediately prior to the date of 
enactment of the bill. 

Amendment No. 3 proposed by the committee applies the same policy with 
respect to the maximum numbers of positions for grades 17 and 18 set forth in 
such section 505(b) by providing that the respective numbers of positions author- 
ized by such section 505(b) to be placed in grades 17 and 18 at any one time shall 
be deemed to have been reduced by the respective numbers of positions in such 
grades allocated to the Department of Defense immediately prior to the date of 
enactment of the bill. 

Amendment No. 3, therefore, provides assurance that the ratio existing imme- 
diately prior to the date of enactment of the bill between the total number of 
positions in grades 17 and 18 and the total number of positions in grades 16, 17, 
and 18 as authorized for the Government generally by section 505(b) of the 
Classification Act of 1949, as amended, will not be affected by reason of the 
enactment of the bill. 
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Amendment No. 4 rewrites the provisions of section 1581(a) of title 10 of the 
United States Code consistently with the policy set forth in amendment No. 2 
with respect to the new subsection (j) of section 505 of the Classification Act of 
1949, as amended. 

Such section 1581(a) now authorizes the Secretary of Defense to establish not 
more than 292 civilian positions in the Department of Defense to carry out 
research and development relating to the national defense, military medicme, and 
other activities of the Department of Defense that requires the services of specially 
qualified scientists or professional personnel. 

Section 2 of the introduced bill increased from 292 to 450 the number of positions 
authorized by such section 1581 (a)—-an increase of 158 positions. 

Amendment No. 4 rewrites such section 1581 (a) so as to authorize the Secretary 
of Defense to establish not more than 450 civilian positions in the Department of 
Defense for the scientific research and development purposes described ahove 
(thus retaining the increase of 158 positions) but, as in the case of amendment No. 
2, imposes limitations on the immediate exercise of that authority, in accordance 
with the estimated future needs of such Department for such positions, by re- 
quiring that such increase shall be effected in three steps over a period of the first 
3 fiscal years ending after the enactment of the bill. 

Accordingly, section 1581(a) of title 10 of the United States Code, as rewritten 
by amendment No. 4, provides that— 

(a) Not more than 346 scientific research and development positions shall 
be established during the period beginning on the date of enactment of the 
bill and ending on June 30, 1960 an initial increase of 54 new positions. 

(6) Not more than 400 such positions shall be established during the period 
beginning on July 1, 1960, and ending on June 30, 1961—a second increase of 
54 positions (the total increase over the 2-year period being 108 new positions). 

(c) Not more than 450 such positions shall be established on and after 
July 1, 1961—a third increase of 50 positions (the total increase over the 3- 
year period being 158 new positions). 

Amendment No. 4, like amendment No. 2, will permit the careful and orderly 
establishment of civilian scientific research and development positions in the De- 
partment of Defense in accordance with existing and reasonably foreseeable esti- 
mated needs of the Department of Defense. 


STATEMENT 
PURPOSE 


The general purpose of this legislation is to increase the numbers of supergrade 
positions (positions in grades 16, 17, and 18 of the general schedule of the Classifi- 
cation Act of 1949, as amended) and scientific research and development positions 
(positions first authorized by Public Law 313, 80th Cong.) in the Department of 
Defense. Approximately 69 additional supergrade positions and 158 additional 
scientific research and development positions will be authorized. The additional 
positions will be made available in three periods extending up to fiscal year 
beginning July 1, 1961, as more fully discussed in the section-by-section explana- 
tion of the bill. 

SUPERGRADE POSITIONS 


The increase in supergrade positions will be accomplished by an amendment 
to section 505 of the Classification Act of 1949 authorizing the Secretary of De- 
fense to place the appropriate numbers of positions in such grades during the 
periods specified in the bill. This authority of the Secretary of Defense will be 
subject to the standards and procedures prescribed by the Classification Act, as 
in the case of authority previously granted the Comptroller General of the United 
States with respect to similar positions in the General Accounting Office. 

This new authorization for the Secretary of Defense will replace the present 
authority of law under which the Civil Service Commission allocates supergrade 
positions to the Department of Defense out of the total number of supergrade 
positions which the Commission is authorized to allocate throughout the Govern- 
ment. In turn, the total number of positions which the Commission presently 
is authorized to allocate throughout the Government will be reduced by the 
number of such positions it has allocated to the Department of Defense immedi- 
ately before this legislation takes effect. 

The Civil Service Commission on June 1, 1959, had allocated 303 supergrade 
positions to the Department of Defense, compared to the maximum total of 372 
such positions to be made available to the Secretary of Defense by this bill. The 
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difference of 69 positions represents the increase authorized by this legislation. 
Of these 69 new positions, 23 will be made available in the period beginning on 
the date of enactment of the bill and ending June 30, 1960; 23 more will be made 
available during the fiscal year ending June 30, 1961; and the final 23 will be made 
available on and after July 1, 1961. 

The present distribution of the 303 supergrade positions allocated by the Civil 
Service Commission to the Department of Defense is about 10 percent in grade 18, 
30 percent in grade 17, and the remainder in grade 16. It is the intent and pur- 
pose of the committee, in recommending this legislation, that this existing rela- 
tionship in numbers of positions in the several general schedule grades concerned 
be maintained as closely as possible in the placement of positions in such grades 
by the Secretary of Defense under the new authority provided by this legislation. 
The Department of Defense has given its assurance to the committee that it will 
carry out this intent and purpose and that in the future it will adhere as closely 
as possible to the existing proportions of positions in grades 17 and 18. 

The committee emphasizes the fact that under this bill the specific requirement 
(contained in sec. 505(a) of the Classification Act of 1949), that no position shall 
be placed in grades 16, 17, or 18 of the general schedule except by action of, or 
after prior approval by, a majority of the Civil Service Commissioners, remains 
in effect. 

SCIENTIFIC RFSEARCH AND DEVELOPMENT POSITIONS 


The 158 additional scientific research and development positions authorized by 
this legislation will increase the existing total of 292 such positions in the Depart- 
ment of Defense to a new total of 450. The increase will be accomplished in three 
steps, as in the case of the increase in supergrade positions, with 54 additional 
positions made available during the period ending June 30, 1960, 54 more during 
the year ending June 30, 1961, and the final 50 on and after July 1, 1961. The 
qualifications of a proposed appointee to any such position, as well as his proposed 
annual salary, are subject to approval by the Civil Service Commission. 

The salary rates of the scientific research and development positions range 
from $12,500 to $19,000 per vear, thus providing a measure of flexibility in select- 
ing and fixing the compensation of specially qualified scientific research and 
development personnel. This flexibility is necessary because job content cannot 
be rigidly prescribed in many of the research and development areas for which the 
Department of Defense is responsible. Likewise, there has been no criticism of 
the manner in which this flexible authority has been used by the Department for 
the past 12 years. It is the committee’s purpose and intent that this legislation 
be administered in the same manner as similar authority has been administered in 
the past. Assurance to that effect has been obtained from the Department of 
Defense. 

Stupy oF Posirion CHANGES 


As emphasized in House Document 2706 of the 85th Congress, entitled ‘‘Legis- 
lative Control of Federal Positions and Salaries,”’ this committee for some time 
has been concerned with the inflationary trends in the grades and salaries of 
Federal employees. There has been a noticeable trend not only in the upgrading 
of existing positions, but also in the creation of new positions, especially in grades 
9 through 15. The committee’s Manpower Utilization Subcommittee for some 
time has been studying these trends in the Department of Defense as well as 
elsewhere in the Government. The study discloses that the establishment of 
supergrade positions has been one of the major factors in the upgrading of existing 
positions and the creation of additional positions below the supergrade level. 
The new supergrade jobs have been the basis in the past for new deputies, adminis- 
trative assistants, personal secretaries, and other additional positions all down the 
line. Department of Defense officials have been informed that they will be 
expected to hold such personnel actions to a minimum under this legislation. 
The Subcommittee on Manpower Utilization also will watch the personnel changes 
in the Department of Defense and report its findings to the committee as frequently 
as may be necessary and practical. 


Pusiic HEARINGS 
Representatives of the Department of Defense and the Civil Service Commis-~ 


sion testified in favor of this legislation at an open hearing on May 11, 1959. 
There was no unfavorable testimony. 
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It was pointed out in the hearing that the ratio of these top positions to total 
civilian employment is considerably less in the Department of Defense than in 
most civilian departments and agencies. Likewise, two of the basic reasons ad- 
vanced by the Assistant Secretary of Defense, Hon. Charles C. Finucane, for 
additional research and development positions were the expansion which has been 
taking place in the research and development programs in the Defense Depart- 
ment and the increasing complexity and urgency of these programs. Mr. Finucane 
pointed out that the budget for research and development has increased from 
$3.3 billion in the fiscal year 1956 to $5.6 billion requested for the fiscal year 1960. 

Secretary Finucane pointed out two basic problems with respect to supergrade 
positions which are of concern to the Department of Defense and which H.1. 6059 
will, in his opinion, in a large measure alleviate. 

The first of these is that the Civil Service Commission is now responsible for 
allocating to the various departments and agencies the positions authorized by 
Congress under section 505(b) of the Classification Act of 1949. This means that 
the Department of Defense does not have title to supergrade spaces which from 
time to time are allocated to it. Whenever a supergrade vacancy occurs, the 
Civil Service Commission must determine the relative urgency of the work for 
which the Department of Defense proposes to use the space as compared with 
requirements in other departments and agencies. According to Department of 
Defense officials, this situation makes it impossible for the Department to deal 
with the Post Office and Civil Service Committees of the Congress in terms of its 
requirements for supergrade positions without involving other departments and 
agencies of the Federal Government, which are not responsible for the mainte- 
nance of a national defense capable of repelling any armed attack. 

The second problem which Mr. Finucane emphasized was the fact that there are 
not available for the Department of Defense enough grade GS-16, 17, and 18 
spaces to meet requirements for positions at those levels which the Civil Service 
Commission, after a review of requests, has already agreed should be allocated 
to the Department. 


SECTION-BY-SECTION EXPLANATION OF THE REPORTED BILuL 
1. ADDITIONAL SUPERGRADES FOR THE DEPARTMENT OF DEFENSE 


Subsection (a) of the first section of the bill amends section 505 of the Classifi- 
cation Act of 1949, as amended (5 U.S.C. 1105), to authorize the Secretary of 
Defense to place a total of 372 positions in the Department of Defense in grades 
16, 17, and 18 of the general schedule of such act. This increases the current 
allocation of positions to these grades by approximately 69 positions. The addi- 
tional positions will be made available in three steps, as follows: 23 during the 
period beginning with the date of enactment of this bill and ending June 30, 
1960; 23 more during the fiscal year ending June 30, 1961; and the final 23 on and 
after July 1, 1961. 

Subsection (b) of the first section of this bill provides that the total number of 
positions authorized by section 505(b) of the Classification Act of 1949, as amended 
(5 U.S.C. 1105(b)), to be placed in grades 16, 17, and 18 cf the general schedule 
of such act at any time shall be deemed to have been reduced by the number of 
positions in such grades allocated to the Department of Defense immediately 
prior to the enactment of this bill. This subsection also provides that the respec- 
tive numbers of positions authorized by such section 505(b) to be placed in grades 
17 and 18 of such general schedule at any time shall be deemed to have been re- 
duced by the respective numbers of positions in such grades allocated to the De- 
partment of Defense immediately prior to the date of enactment of this legislation. 

Subsection (c) of the first section of the bill continues in effect all positions 
existing immediately before enactment of this bill, and the compensation and other 
rights affecting the incumbents thereof, until the Secretary of Defense takes ap- 


propriate action, under the new authority contained in the bill, to place the posi- 
tions in his Department. 


2. ADDITIONAL SCIENTIFIC RESEARCH AND DEVELOPMENT POSITIONS FOR THE 
DEPARTMENT OF DEFENSE 


Section 2 of the bill amends section 1581 (a) of title 10, United States Code, as 
modified by section 12(a) of the Federal Employees Salary Increase Act of 1958 
(72 Stat. 213) and amended by section 3 of the act of May 29, 1959 (73 Stat. 63; 
Public Law 86-36), in that it authorizes the Secretary of Defense to establish 
450 scientific research and development positions in the Department of Defense. 
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This represents an increase of 158 over prior authorizations for such positions. 
The additional positions will be made available in three steps, as follows: 54 during 
the period ending June 30, 1960; 54 more during the period July 1, 1960, to June 
30, 1961; and the final 50 on and after July 1, 1961. 


3. REPORTS TO THE CONGRESS 


Section 3 of the bill continues in effect the existing requirement of law for reports 
to the Congress on the number of scientific research and development positions in 
the Department of Defense but changes the reporting date so as to permit sub- 
mittal of complete information covering the entire preceding calendar year. 


Cost Data 


It was generally agreed that the increase in cost would amount to about $750 per 
year for each additional position created by this legislation. The approximate 
cost, therefore, will not exceed $55,000 for the period beginning with the date of 
enactment and ending June 30, 1960; $110,000 for the fiscal year 1961; and 
$175,000 for each fiscal year thereafter. However, Department of Defense 
Officials have stated that the costs involved can be absorbed in the Department of 
Defense appropriations. 


Reports From Executive DEPARTMENTS AND AGENCIES 


The official request of the Department of Defense, and the favorable reports of 
the Bureau of the Budget and the Civil Service Commission, follow. 


Tue SecreTARY OF DEFENSE, 
Washington, March 13, 1959. 
Hon. Sam Rayspurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
provide more adequate numbers of civilian positions required by the Department 
of Defense to carry out scientific research and development relating to the national 
defense and to improve the management of the activities of the Department, and 
for other purposes. 

This proposal is a part of the Department of Defense legislative program for 1959 
and the Bureau of the Budget has advised that there would be no objection to the 
presentation of this proposal for the consideration of the Congress. It is recom- 
mended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


Section 1(a) of the bill would amend section 505 of the Classification Act of 1949 
(5 U.S.C. 1105) by adding a new subsection which would— 

(1) Authorize the Secretary of Defense to place a total of 372 positions in 
the Department in grades 16, 17, and 18 of the General Schedule, subject to 
the procedures prescribed by section 505 but not to the ceilings imposed by 
subsection (b) of that section; and 

(2) Reduce the total number of GS-16, 17, and 18 positions authorized by 
subsection 505(b) for the Government as a whole, such reduction to be the 
number of such positions allocated out of that total to the Department of 
Defense as of the enactment date of the bill. 

Section 1(b) of the bill would protect the incumbents of existing GS-16, 17, 
and 18 positions in the Department of Defense until appropriate action is taken 
under the new authority which would be provided by section 1 (a). 

Section 2 of the bill would amend section 1581(a) of title 10, United States Code, 
as amended (generally referred to as Public Law 313), by increasing from 292 to 
450 the number of scientific and professional positions which the Secretary of 
Defense is authorized to establish in the Department of Defense. 

Section 3 of the bill would amend the first sentence of section 1582 of title 10, 
United States Code, by changing from December 31 to February 1 the date on 
which the Secretary of Defense is required to report to the Congress on scientific 
and professional positions established under section 1581, so as to permit the 
report to cover the entire preceding calendar year. 

Heretofore, the Department. of Defense has received its allotment of GS-16, 17, 
and 18 positions out of the number of such positions made available in section 
505(b) of the Classification Act for allocation by the Civil Service Commission 
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among the various departments and agencies of the Government. This situation 
has created for the Department two-rather serious problems. 

First, the Department of Defense, although it has many additional positions 
which the Civil Service Commission has recognized as properly allocable at the 
GS-16, 17, or 18 level, has been unable to obtain from the general pool of positions 
authorized in section 505(b) a sufficient number to meet its needs. Although 
there has been some small increase in the total number of positions available to 
this Department as a result of the increase of 287 positions authorized by the 
Congress under section 505(b) in 1958, there were still some 200 positions in 
Defense which the Commission recognized as being at the supergrade level but 
for which spaces were not available. 

Second, and of equally serious concern, is the fact that the Department of De- 
fense cannot count on the continued availability of even its present number of 
GS-16, 17, and 18 positions. The Civil Service Commission has consistently held 
that it cannot allot a quota of these positions to any agency, under existing lan- 
guage of the Classification Act. This means that when a GS-16, 17, or 18 position 
in the Department of Defense becomes vacant, the Commission must make a 
determination as to the relative needs of Defense and other Federal agencies for 
that position. Since it does not necessarily follow that Defense will keep the 
position, the situation created is one of uncertainty and difficulty in planning to 
meet needs for top level personnel. 

The authority provided in this legislation to permit the Secretary of Defense 
to have a specific number of GS-16, 17, and 18 positions for the Department of 
Defense will permit better planning and better utilization of these spaces. It will 
also provide a modest increase of 62 positions over the number now available 
and thus permit more equitable treatment for top management and executive 
personnel in the Department. The Civil Service Commission would still be re- 
quired to review and approve any proposed allocation of a position to one of these 
grades, before that allocation could be given effect in the Department. Thus 
existing procedures in this regard would not be changed. 

The proposed legislation also contains a provision for reducing the number of 
GS-16, 17, and 18 positions made available for general distribution by the Civil 
Service Commission under subsection 505(b) of the Classification Act. This 
reduction would be equal to the number of such positions allocated to the Depart- 
ment of Defense under that subsection at the time the legislation is enacted. 
Thus, the overall number of GS-16, 17, and 18 positions available for other Gov- 
ernment agencies would not be increased by the grant of special authority to the 
Secretary of Defense. 

Intensification of research and development efforts in the Department of Defense 
has accelerated with recent international developments in this field, and particu- 
larly those having military application. Today, as never before, the Department 
must be able to command the best scientific talent available if it is to keep abreast 
in this vital area. 

Availability of top level scientific and professional positions such as were first 
authorized in the act of August 1, 1947, has been of tremendous benefit to the 
Department in retaining the caliber of scientific and engineering personnel it re- 
quires. These positions not only provide desirable flexibility for fixing pay 
within the range of $12,500 to $19,000 per year, but they also have a prestige value 
which is particularly appealing to personnel in these categories. 

In 1958 the Department of Defense submitted to the Congress a legislative 
proposal to raise to 450 the number of these top level scientific and professional 
positions which the Secretary of Defense might establish. In the Federal Em- 
ployees Salary Increase Act of 1958 (Public Law 85-462, the Congress 2uthorized 
292 of these positions, which represented an increase of 172 over the number 
previously available, but was 158 less than the number requested. 

The Department of Defense is renewing its request for 450 scientific and profes- 
sional positions. This is the minimum number of these important spaces required 
to provide equitable treatment for scientists and engineers in positions of compa- 
rable significance and responsibility at the top levels throughout the Department. 

The legislative proposal transmitted herewith will be of great benefit to the 
Department of Defense in overcoming many of the problems which it now faces 
with respect to top level scientific and management personnel. It will enable the 
transfer of top level scientists and engineers to positions which more appropriately 
recognize their peculiar skills and abilities and the character of the work they 
perform. It will provide the Department of Defense with a specific number of 
top management positions, in the three upper grades of the Classification Act, 
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with the requisite flexibility to enable the Secretary of Defense to utilize the 
positions to maximum advantage. 

Furthermore, enactment of this legislation will place the Department of 
Defense in a position to appear before and justify to the appropriate committees 
of the Congress its requirements for top level positions, both scientific and manage- 
ment, without involving other Federal departments and agencies. It will also 
relieve the Civil Service Commission of the extremely difficuit task of attempting 
to weigh objectively the urgency of the need in Defense for a given position as 
opposed to the needs of other agencies for their programs. 


COST AND BUDGET DATA 


The estimated added costs for a full year of the additional positions provided 
the Department of Defense by this bill would be $131,000 if all the additional 
positions are filled through the year. The additional costs involved in this proposal 
can be absorbed in the Department of Defense appropriations. 

Sincerely yours, 
Donautp A. QuaR.es, Deputy. 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D.C., April 8, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, House of Representatives, 
Old House Office Building, Washington, D.C. 

My Dear Mr. CuHatrMan: Reference is made to your requests of March 31 
for the Bureau of the Budget’s views relative to H.R. 6059 and H.R. 6065. These 
are identical bills to increase the number of GS-16, 17, and 18 and Public Law 
313 positions in the Department of Defense. 

The Bureau recommends enactment of this proposal. The Department of 
Defense needs more positions at these high levels than are authorized under 
existing legislation and more than can be allocated from the general pool of GS- 
16, 17, and 18 positions currently authorized. H.R. 6059 and H.R. 6065 embody 
the most direct method of meeting the Department’s needs. 

Sincerely yours, 
Puiture S. HuGcuEs, 
Assistant Director for Legislative Reference. 


U.S. Crvit Service Commission, 
Washington, D.C., April 30, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C 


Dear Mr. Murray: This is in further reply to your letters of March 31, 1959, 
requesting our views and comments on H.R. 6059 and H.R. 6065, identical bills 
to provide additional civilian positions for the Department of Defense for pur- 
poses of scientific research and development relating to the national defense, to 
improve the management of the activities of such Department, and for other 

urposes. 
* Section 1 of H.R. 6059 (and H.R. 6065) would— 

(a) Amend section 505 of the Classification Act to authorize the Secretary 
of Defense, subject to the standards and procedures of that act including 
prior approval of the Civil Service Commission, to place a total of 372 posi- 
tions in grades 16, 17, and 18 of the general schedule; 

(b) Reduce the total number of GS-16, 17, and 18 positions authorized 
by subsection 505(b) for the Government as a whole by the number of 
positions in such grades allocated to the Department of Defense immediately 
prior to the enactment date of the bill; and 

(c) Provide protection against any change for existing positions and in- 
cumbents until appropriate action is taken under the new authority ((a) 
above). 

Section 2 would increase from 292 to 450 the number of scientific and pro- 
fessional positions which the Secretary of Defense is authorized to establish in 
that Department under title 10, United States Code, section 1581(a), as amended 
(generally referred to as Public Law 313). Under that act each such position is 
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established to effectuate those research and development functions, relating to 
the national defense, military and naval medicine, and all other activities of the 
Department of Defense which require the services of specially qualified scientific 
or professional personnel. The qualifications of appointees and salary, within 
the range of $12,500-$19,000, are subject to approval by the Civil Service 
Commission. 

Section 3 would change from December 31 to February 1 the date on which 
the Secretary of Defense is required to report to the Congress on the scientific 
and professional positions established under title 10, United States Code, section 
1581, so as to permit the report to cover the entire preceding calendar year. 

The Commission favors enactment of H.R. 6059. 

The limitations prescribed by section 505(b) of the Classification Act on the 
number of GS-16, 17, and 18 positions available for agencywide distribution are 
such that many positions in the Department of Defense recognized as properly 
allocable to such grades cannot be so classified by the Civil Service Commission. 
H.R. 6059 would provide some relief in this respect. 

The Commission wishes to emphasize, and it would be helpful if the committee’s 
report on the bill would so indicate, that the language ‘“‘subject to the standards 
and procedures prescribed by this Act’? appearing in section l(a) of H.R. 6059 
refers to the specific requirement in section 505(a) of the Classification Act that 
no position shall be placed in grades 16, 17, and 18 of the general schedule except 
by action of, or after prior approval by, a majority of the Civil Service Com- 
missioners. 

Research and development activities in the Department of Defense have become 
even more important in view of international developments. It is essential to the 
national defense and welfare that the Department have the means by which it 
can command the best scientific talent available. The Commission believes that 
enactment of H.R. 6059 would be a major step in this direction. 

We have been advised by the Bureau of the Budget that it has no objection 
to the submission of this report. 

By direction of the Commission: 

Sincerely yours, 
Rocer W. Jones, Chairman. 


CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the Rules of the House of Repre- 
sentatives, changes in existing law made by the bill, as introduced, are shown as 
follows (existing law proposed to be omitted is enclosed in black brackets, new 
matter is printed in italic, existing law in which no change is proposed is shown 
in roman): 


SECTION 505 OF THE CLASSIFICATION ACT OF 1949 (5 U.S.C. 1105) 


Src. 505. (a) No position shall be placed in grade 16, 17, or 18 of the General 
Schedule except by action of, or after prior approval by, a majority of the Civil 
Service Commissioners. 

(b) Subject to subsections (c), (d), and (e) of this section, a majority of the 
Civil Service Commissioners are authorized to establish and, from time to time, 
revise the maximum numbers of positions (not to exceed fifteen hundred and 
thirteen) which may be in grades 16, 17, and 18 of the General Schedule at any 
one time, except that under such authority such maximum number of positions 
shall not exceed four hundred and one for grade 17 and one hundred and fifty-nine 
for grade 18. S 

(c) The number of positions of senior specialists in the Legislative Reference 
Service of the Library of Congress allocated to grades 16, 17, and 18 of the Gen- 
eral Schedule by reason of the proviso contained in section 203(b)(1) of the 
Legislative Reorganization Act of 1946 (60 Stat. 836; 2 U.S.C., sec. 166(b)(1)) 
shall be in addition to the number of positions authorized to be placed in such 
grades by subsection (b). 

(d) The Comptroller General of the United States is authorized, subject to 
the procedures prescribed by this section, to place a total of twenty-five positions 
in the General Accounting Office in grades 16, 17, and 18 of the General Schedule. 
Such ? igre shall be in addition to the number of positions authorized to be 
placed in such grades by subsection (b). 

(e) The Director of the Federal Bureau of Investigation, United States Depart- 
ment of Justice, is authorized, without regard to any other provision in this sec- 
tion, to place a total of seventy-five positions in the Federal Bureau of Investi- 
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gation in grades 16, 17, and 18 of the General Schedule. Such positions shall 
be in addition to the number of positions authorized to be placed in such grades 
by subsection (b). 

(f) The National Security Council is authorized, subject to the procedures 
prescribed by this section, to place two additional positions in grade 18, one 
additional position in grade 17, and two additional positions in grade 16 of the 
general schedule. Such positions shall be in addition to the number of positions 
authorized to be placed in such grades by subsection (b). 

(f) The Director of the Administrative Office of the United States Courts is 
authorized to place a total of four positions in grade 17 of the General Schedule. 
Such positions shall be in addition to the number of positions authorized to be 
placed in such grade by subsection (b). 

(g) The Commissioner of Immigration and Naturalization is authorized to 
place a total of eleven positions in grade 17 of the General Schedule. Such 
positions shall be in addition to the number of positions authorized to be placed 
in such grade by subsection (b). 

(h) In any case in which, subsequent to February 1, 1958, provisions are 
included in a general appropriation Act authorizing an agency of the Government 
to place additional positions in grade 16, 17, or 18, the total number of positions 
authorized by this section to be placed in such grades shall, unless otherwise 
expressly provided, be deemed to have been reduced by the number of positions 
authorized by such provisions to be placed in such grades. Such reduction shall 
be deemed to have occurred in the following order: first, from any number 
specifically authorized for such agency under this section, and second, from the 
maximum number of positions authorized to be placed in such grades under 
subsection (b) irrespective of the agency to which such positions are allocated. 

(i) Appointments to positions in grades 16, 17, and 18 of the General Schedule 
shall be made only upon approval by the Civil Service Commission of the 
qualifications of the proposed appointees, except that this subsection shall not 
apply to those positions— 

(1) provided for in subsection (e) of this section; 

(2) to which appointments are made by the President alone or by the 
President by and with the advice and consent of the Senate; and 

(3) for which the compensation is paid from (A) appropriations for the 
Executive Office of the President under the headings ‘‘The White House 
Office’, ‘‘Special Projects”, ‘‘Council of Economie Advisers’, ‘‘ National 
Security Council’, ‘Office of Defense Mobilization”, and ‘‘President’s 
Advisory Committee on Government Organization”, or (B) funds appro- 

riated to the President under the heading “Emergency Fund for the 

resident, National Defense’? by the General Government Matters Appro- 
priation Act, 1959, or any subsequent Act making appropriations for such 
purposes. 

(j) The Secretary of Defense is authorized, subject to the standards and procedures 
prescribed by this Act, to place a total of three hundred and seventy-two positions in 
the Department of Defense in grades 16, 17, and 18 of the General Schedule. 


SECTIONS 1581(a) AND 1582 OF TITLE 10 OF THE UNITED STATES CODE 
§ 1581. Appointment: professional and scientific services 


(a) The Secretary of Defense may establish not more than [two hundred and 
ninety-two] four hundred and fifty civilian positions in the Department of 
Defense to carry out research and development relating to the national defense, 
military medicine, and other activities of the Department of Defense that require 
the services of specially qualified scientists or professional personnel. 


§ 1582. Profession: | and scientific service: r>ports Congress on appointments 


The Secretary of Defense shall report to Congress not later than February 1 of 
each [calendar] year on the number of positions established under section 1581 
of this title during [that] the immediately preceding calendar vear. The report 
shall list the name, rate of compensation, functions, and qualifications of each 
incumbent. However, the Secretary may omit any item if he considers that a 
full public report on it would be detrimental to the national security. In such 
a case, he shall present the information, in executive session, to such committees 
of the Senate and the House of Representatives as are designated by the presiding 
officers of those bodies. 
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Senator YarBoroueu. Secretary Finucane, just proceed in your 
own manner. 


STATEMENT OF HON. CHARLES C. FINUCANE, ASSISTANT SECRE- 
TARY OF DEFENSE (MANPOWER, PERSONNEL, AND RESERVE), 
DEPARTMENT OF DEFENSE, ACCOMPANIED BY LEON L. WHEE- 
LESS, STAFF DIRECTOR, CIVILIAN PERSONNEL POLICY, OFFICE 
OF ASSISTANT SECRETARY OF DEFENSE (MANPOWER, PERSON- 
NEL, AND RESERVE) 


Mr. Finucane. Thank you, Mr. Chairman. I have a fairly short 
prepared statement, some six pages, which analyzes the bill and the 
a status of it. With your permission, Mr. Chairman, I[ shall 
read it. 

Senator YARBoROUGH. We will be glad to hear it, sir. 

Mr. Finucane. Mr. Chairman, I appreciate this opportunity to 
discuss with you the provisions of H.R. 6059, which is legislation of 
vital interest to the Department of Defense in providing a more 
adequate number of top level scientific, professional, and executive 
positions. 

In the act of August 1, 1947—generally referred to as Public Law 
313—the Congress recognized the necessity for offering more appro- 
priate salaries to specially qualified scientists in the defense program, 
and for providing flexibility in selecting and fixing the rates of pay 
for these scientists. This law permits appointments without com- 
petitive examination and authorizes pay to be fixed within a range of 
$12,500 and $19,000 a year. The qualifications of a proposed ap- 
pointee, as well as his proposed annual salary, are subject to approval 
by the Civil Service Commission. 

The legislation contained in Public Law 313, as amended, has been 
particularly helpful to the Department of Defense. It has not only 
permitted higher pay for scientists, but it has made possible the 
establishment of rates of pay for specially qualified scientists which 
take into consideration the qualifications of the individual as well as 
the requirements of the job. 

Such flexibility is highly desirable because job content cannot be 
rigidly prescribed for many top level positions involving research and 
development functions. In these positions, the ability of the incum- 
a —, to a considerable extent the nature and content of 
the job. 

While Public Law 313 has been valuable, however, the number of 
positions which it authorized has been too small to meet the actual 
needs of the Department of Defense largely because of the expansion 
which has been taking place in the research and development activi- 
ties of the Department. The budget for research and development 
in fiscal 1956 was $3.3 billion. The comparable budget request for 
research, development, test, and engineering in the fiscal 1960 budget 
was nearly $5.6 billion. 

An equally compelling reason for more Public Law 313 positions 
is the steadily increasing complexity and urgency of these programs. 
Existing requirements for the development of missiles and test 
vehicles for the expanding guided missile programs, for military space 
programs, for new nuclear weapon applications, for many new types 
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of combat and support aircraft and for experimental ships of many 
classes have all created a pressing need for the highest possible 
technical leadership in the Department of Defense. 

In the face of extremely attractive salary and other inducements 
being offered by private industry many of our scientists are staying 
with the Department of Defense at considerable personal sacrifice 
because of their keen interest in the projects in which they are engaged 
and their dedication to the defense effort. But they do want com- 
parable recognition with their fellows in the Department who are 
doing comparable work. We should not be forced to ask any of them 
to accept less than comparable recognition because of the lack of a 
sufficient number of high-level scientific and professional positions to 
satisfy legitimate requirements. 

In 1958 the Department of Defense submitted legislation to increase 
to 450 the number of Public Law 313 positions available to it. This 
request was incorporated by the Senate in the Federal Employees 
Salary Increase Act of 1958, but in the final passage of this act the 
figure was reduced to 292. H.R. 6059 provides to the Department of 
Defense the 450 Public Law 313 positions requested in 1958, but 
divides the increase over the existing 292 positions into three install- 
ments. Upon enactment, 346 positions would be available; in fiscal 
year 1961, the number would be 400; and in fiscal year 1962 the full 450 
would be available. 

Full information as to Department of Defense requirements for 
Public Law 313 positions has been made available to this committee. 
In your review of this material you will note that these positions 
involve duties of broad scope. Men holding such positions as technical 
directors of the air development centers, chief scientists of the Signal 
Corps laboratories, and the technical directors of naval ordnance 
laboratories must be of the highest caliber if we are to get the results 
we are seeking from our research, and if the billions of dollars being 
spent on research and development activities are to be administered 
most effectively. Failure to recognize properly the importance of 
these positions could be a very bad type of extravagance. 

I should now like to discuss some of the problems of the Depart- 
ment of Defense with respect to the top management positions repre- 
sented by the three highest grades under the Classification Act, 
popularly referred to as ‘“‘supergrades’’. 

There are two problems with respect to GS-16, 17, and 18 positions 
which are of concern to the Department of Defense and which H.R. 
6059 can in large measure alleviate. The first of these is that the 
Civil Service Commission is responsible for allocating to the various 
departments and agencies the positions authorized by the Congress 
under section 505(b) of the Classification Act, and Defense does not 
have title to the spaces which may from time to time be allocated to it 
and therefore cannot make the most effective use of those spaces 
within the Department. 

Whenever a GS-16, 17, or 18 space in the Department of Defense 
become vacant, the Commission must determine the relative urgency 
of the position for which Defense proposes to use that space as com- 
pared with requirements for positions at the same level in other 
agencies. Many times this Department loses supergrades as a resu t. 

Incidentally, I might say that since this bill has been under con- 
sideration the Department has lost 12 of these spaces, 7 in the Navy 
and 5 in the Army, through this avenue. 





“+p Ww Aas wo Mme. 


tjeNeriwaIet OT Ss © KAT Ow dW we 


“~ © =D 


ADDITIONAL POSITIONS FOR DEFENSE DEPARTMENT 17 


This situation presents problems to the Department of Defense as 
the largest of the Federal departments, and it places upon the Civili 
Service Commission an extremely difficult task of attempting to weigh 
objectively the needs of Defense against the needs of other agencies. 
Furthermore, it makes it impossible for the Department of Defense 
to deal with the Post Office and Civil Service Committees of the 
Congress in terms of its requirements for these GS-16, 17, and 18 
positions, without involving other departments and agencies. 

H.R. 6059 would correct the existing situation by giving to the 
Secretary of Defense, for exclusive use by the Department of Defense, 
the number of GS-16, 17, and 18 positions which the Department 
now has out of the governmentwide total authorized under section 
505(b) of the Classification Act. At the same time it would reduce 
the number of GS-16, 17, and 18 positions authorized in section 505(b) 
by the number which are allocated to the Department of Defense. 

The second problem which concerns the Department of Defense is 
that there are not available to it enough GS-16, 17, and 18 spaces to 
meet requirements for positions which the Civil Service Commission 
has agreed merit allocation at these levels. 

The most effective and efficient management of the Department of 
Defense demands the best talent obtainable. Ability to use GS-16, 
17, and 18 allocations whenever appropriate is not only of consider- 
able assistance to the Department in meeting outside competition for 
this talent, but it is also necessary to assure equitable treatment of 
employees under the provisions of the Classification Act of 1949. 

A basic principle of the Classification Act is “equal pay for sub- 
stantially equal work.’”’ This is a sound principle of compensation. 
But it fails when statutory ceilings provide insufficient spaces at the 
GS-16, 17, and 18 levels to accommodate all the positions which 
merit allocation to those grades. 

H.R. 6059 would provide sime relief to the Department of Defense 
in this respect by increasing to 372 the number of GS-16, 17, and 18 
spaces available to the Department. As in the case of the Public Law 
313 positions, this ultimate total of 373 GS-16, 17, and 18 positions 
would be reached in three stages: 326 upon enactment of the legislation, 
349 in fiscal 1961, and 372 in fiscal 1962. Each of these 372 spaces 
can be accounted for either as a currently authorized position, or as a 
position which has been reviewed by the staff of the Civil Service 
Commission and which, in their opinion, merits allocation at this 
level. Detailed information on these positions has also been prepared 
and made available to the committee, Mr. Chairman. 

H.R. 6059 would continue with the Civil Service Commission the 
final authority for determining which positions merit allocation to 
grades GS-16, 17, and 18. No position in the Department of Defense 
could be placed in one of these grades if this bill is enacted without 
the prior approval by a majority of the Civil Service Commissioners. 
This fact, added to the careful screening given to proposed actions of 
this nature within the Department, seems to us to provide adequate 
safeguards against the misuse of any positions at these levels au- 
thorized by the Congress. 

H.R. 6059 also changes the reporting provisions of Public Law 313 
so as to authorize the Secretary of Defense to report to the Congress 
by February 1, rather than December 31 as required by present law, 
on positions established during the preceding year. This would per- 
mit the report of the Secretary to cover a full calendar year. 
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In conclusion, Mr. Chairman, a most important asset to the De- 
partment of Defense is the key scientific and executive personnel 
whose competence and ability so much affect the way in which the 
Department’s mission is accomplished. These people merit equitable 
treatment in terms of position classification and pay, and I do not 
believe that the Government should deny such treatment to any of 
them because of too restrictive numerical ceilings on top level posi- 
tions. H.R. 6059 will be of material assistance to the Department 
of Defense in relieving present restrictions, and I urge favorable con- 
sideration of this bill by this committee. 

I thank you for your close attention, Mr. Chairman. 

Senator Yarroroucn. Thank you, Mr. Finucane. As a member 
of the Post Office and Civil Service Committee in 1958 after we had 
heard the testimony on the recommended Federal employees salary 
increase, I confess | was very much surprised that the bill that came 
back from the conference committee had cut down on the very cate- 
gories of trained personnel that were shown through testimony to be 
the most critical. That was a considerable surprise, and I am not 
surprised at a request that that be remedied. 

When you take an act that requires more appropriations for more 
expenditures, the first question we have is how much will it cost; 
how much will be the cost of that increase. That will be the first 
question to be asked of the committee. 

Mr. Finucane. I believe it would be $131,000 a year in 1962 when 
the final implementation will be effected. 

Senator Yarsoroucu. The maximum will be $131,000 more, that 
is, after the third year increase; it will not be that much the first’ vear; 
it will be about $30,000 the first year, but it reaches a total finally of 
$131,000? 

Mr. Finucane. That is right. 

Senator YArBnorouGH. Does counsel have any questions? 

Mr. Brawtey. I have just a few. You made a request for a total 
of 450 Public Law 313 positions in 1958. You were granted 292. 
Now, where are those people? Where are the people who represent 
the difference between the 292 and the 450? If you were in urgent 
need of these positions in 1958, they are still justified. Are these 
people now in the Department of Defense in the various divisions? 

Mr. Finucane. No, sir, they are not all there. There are some 
there that are still either carried as a GS-16 or 17 who should prob- 
ably be in Public Law 313 positions and many others are carried in 
lower grades than they are entitled to by their responsibilities, their 
experience and by their capabilities. The exact number I am sure we 
can make available to you. 

Would you like to answer that? 

Mr. Wuee cess. In answer to Mr. Brawley’s question, in reviewing 
these exact positions that are included in the material that has been 
supplies to the committee we found that about 80 percent of them are 
positions presently existing in the Department and presently either 
in a grade below GS-16 or in the case of the Public Law 313 types a 
goodly number of them are presently in grades GS-16 or 17. But 
roughly I would estimate that about 20 percent of these additional 
jobs would be presently unfilled. 

Mr. Brawtey. If I understand the effect of the House amendment, 
these people that are already in these jobs and you say improperly 
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classified, have already had to wait a year and a half or 2 vears for 
their promotion; under the House language some will have to wait 
another 3 years for promotion. 

Mr. Wuee sss. It is true that the ultimate total number of jobs 
would not be available until July 1, 1961, which is about 2 years; so, 
your statement is correct insofar as we do not have enough spaces to 
take care of all of them before July 1, 1961. I would guess, however, 
that what we would probably do would be to use the spaces as they 
become available to take care of the most pressing of these needs out 
of the full requirements. 

Mr. Finucane. I would like to add to that, if I may. We would 
like to have all these spaces at once, and if we had them all at once 
as we requested we would be able to alleviate the whole problem. 
The House in its good judgment has made it in three steps and if that 
is the consensus of the Congress, that is perfectly all right with us. It 
will simply, as you have pointed out, delay the complete implemen- 
tation of the program. 

The thing that concerns us greatly is the loss of our top people, and 
I have a list of examples here with me. We cannot afford to lose 
those. It wouldn’t be fair to say that if we had been able to move 
them into their proper classifications they would all have stayed, be- 
cause in every individual instance a man has a different reason for 
leaving. But it does distress us that they do leave, and anything 
that we can do to encourage them to stay, and this is an example of 
what we hope to be able to do, would certainly help the program on 
the whole. 

We do not like to be and we cannot be a training ground for industry 
if we can possibly avoid it because it costs us too much money and too 
much time to train these men. Also if we are just on sort of a tread- 
mill, it is very disruptive to our programs; so, it is our objective, of 
course, to make their life with us as attractive as we possibly can, 
and comparable to work outside. 

Mr. Brawtey. You have stated in your opinion these positions 
were justified a year and a half ago. As the result of the step increase 
amendment in the House bill, will you lose some top research men and 
scientists in the Department of Defense? 

Mr. Finucane. That would be a matter of conjecture. I am sure 
that some of our people leave for lack of proper recognition, and I am 
equally sure that they are more easily encouraged to go to private 
industry than if they had the proper salary and the proper recognition 
in the Department at the moment; yes, sir. 

Mr. Braw.ey. But you do feel without any reservations that you 
need all of the 450 positions now? 

Mr. Finucane. We have those positions carefully documented. 
They are in the hands of the committee. They have been worked 
over many, Many times, and we need them. We do indeed. 

Mr. Braw.ey. That is all I have, Mr. Chairman. 

Senator Yarsoroucu. Are there any questions by the minority? 

Mr. Pascuau. No, sir. 

Senator YarBoroucH. Thank you, very much. 

Mr. Finucane. Thank you for your consideration, Mr. Chairman. 
I appreciate it. 

Senator YarBorouGuH. The next witness is the Honorable Frederick 
J. Lawton, Commissioner of the U.S. Civil Service Commission. 
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Commissioner. Lawton, please bring any technical assistants that 
you wish to bring with you. 

Mr. Lawton. Mr. Ralph Remley is with me. 

Senator YARBOROUGH. You may proceed. 


STATEMENT OF HON. FREDERICK J. LAWTON, COMMISSIONER, 
U.S. CIVIL SERVICE COMMISSION; ACCOMPANIED BY RALPH 
D. REMLEY, ASSISTANT TO THE DIRECTOR, BUREAU OF IN- 
SPECTIONS AND CLASSIFICATION AUDITS, U.S. CIVIL SERVICE 
COMMISSION 


Mr. Lawton. Mr. Chairman, I have no prepared statement. I 
simply wish to endorse the statement Secretary Finucane made. 
The Commission reported favorably on this bill to the House com- 
mittee by letter prior to its consideration in the House and also 
supported the bill in testimony. We did that because at the time 
of the survey of jobs in the top grades, which was made subsequent 
to the passage of the act increasing the number of supergrades, we 
found that there were some 200 jobs in the Department of Defense 
that were worth grade 16, 17, or 18 for which no spaces were avail- 
able. And we also found that there were approximately 130 jobs 
currently in 16, 17, and 18 grades which belonged and could properly 
be placed under Public Law 313. So we feel that the Department 
of Defense has a real problem and that it has the spots, the positions, 
the slots available. The total number of positions, however, that are 
presently authorized are not sufficient to give them the jobs they need. 

Under this bill as it passed the House, the total number of jobs 
under the control of the Civil Service Commission for allocation to 
supergrades for the rest of the Government will be reduced by the 
number allocated to Defense on the passage of the act. 

As I said before, the Commission endorses the bill as it stands. 

Senator YaRrBorouGcH. Thank you, Mr. Commissioner. I think 
this strengthens the case for the bill. 

Does the staff have any questions? 

Mr. Braw ey. Just one. From your total of 1,513 supergrade 
positions that you now have control of —— 

Mr. Lawron. It is 1,483 as of today because the National Security 
Agency had 30 positions transferred to them. They were given a new 
authority similar to the authority that Defense is requesting, ear- 
marking 50 positions for them, so that the 30 they had came out of the 
act. Currently, we have 1,483 positions. 

Mr. Brawtey. What would be your new total? 

Mr. Lawron. 1,186. 

Mr. Braw.ey. And that represents the number of supergrades 
that you have allocated to the Department of Defense at the present 
time? 

Mr. Lawton. That would represent the number of supergrades that 
would be left after those allocated to the Department of Defense 
were reduced out of the 1,483. There are 297 currently allocated 
to the Department of Defense. There would be 1,186 positions under 
our control for departments other than the Department of Defense. 

Senator Yarsoroueu. Are there any questions by the minority? 
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Mr. Pascuat. Mr. Lawton, I understood you to say now, just for 
the record, that the Commission definitely approves H.R. 6059 as 
it passed the House. 

Mr. Lawton. We approve it as it passed the House. If we had a 
preference, we would think that the jobs should be made available 
all at once. But I do not believe that there is going to be a serious 
danger to the national defense if the phasing stands as it was passed 
by the House. It is not the best thing, but it is so important to get 
the number of jobs that I think we can accept the phasing. 

Senator YArBorouGcH. Do you think it would be better, Com- 
missioner Lawton, if they were all granted at this time? 

Mr. Lawron. I think that would be preferable, yes. 

Senator YarnorovuGH. I have noted the total cost would be 
$131,000 if all were granted now. We have slightly over 150 more 
positions; so, that would be a cost of less than $1,000 per scientist 
per year if you grant it all at one time. It does not seem to me like 
that would be an excessive incentive to offer these scientists to stay 
in the service of the Government. 

— Lawton. Certainly there is no objection to the bill on account 
of cost. 

Senator YArBorouGH. You think it would be better if it were all 
done at one time? 

Mr. Lawron. [ think so. 

Senator Yarsorovuanu. I assume, Secretary Finucane, that would 
be your view also? 

Mr. Finucane. Our request would be to grant them all at once. 

Senator Yarsporouau. Are there any further questions by the staff? 

Mr. Braw.ey. One more question. I am a little confused. You 
are supporting the request of the Department of Defense for these 
additional supergrades; yet, the Assistant Secretary of Defense tells 
the committee that 12 of these jobs have been taken away by you 
from the Department of Defense recently. 

Mr. Lawton. They were jobs, as I recall it, in which the work was 
transferred to Public Law 313, taking the position out of the super- 
grade area. The Department of Defense would then have to request 
a different type of position for allocation to a supergrade. In other 
words, when the position disappears from the supergrade area and 
goes to 313, obviously there is no longer anything that we can allocate 
in the classified or the GS area. It has to be a different job than the 
one that was formerly allocated. 

In other words, when you switch a job, it does not exist there any 
more. It exists in a different place under different authority. So, 
that reduces the total number of GS jobs. 

Mr. Braw.ty. They must have had at least 200 requests pending 
for other supergrade allocations. 

Mr. Lawron. That is right. We are reviewing it in connection 
with a current review of several jobs. We have a number of spots 
that are currently available, about 40, that resulted from changes 
made when we distributed the additional numbers last year. As you 
distribute these numbers, move some jobs from 16 to 17, GS—16 spots 
become available. It is our practice to go through and allocate our 
jobs in the total group first; then, to take these jobs made available 
through upgradings and consider them in a second package. 
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The Defense Department’s request will be considered in this pack- 
age that is currently before the Commission along with those of other 
departments. It is possible that they may get some of those jobs back 
or all of them if the jobs that they have proved as important as other 
jobs that are competitive with them in other areas, in other agencies. 
It is a question of picking the best of grade 16 jobs that are requested 
and are before us. We have, of course, requests pending from other 
agencies, jobs that are evaluated as being worth supergrades, for 
which space up to this point has not been made available. 

Mr. Braw ey. Even though the Commission has not yet made that 
kind of a determination, it still feels that the request here this morning 
is entirely justified? 

Mr. Lawton. Yes. If we had the spaces available, we would give 
them the whole 200. If the total number of spaces were available for 
all supergrades evaluated, we would feel bound to put them in grades 
that they are worth. But we are some 300 or more shy in total, 200 of 
which are Defense. 

Senator YarBsorouGH. Thank you, Commissioner Lawton. 

Before the next witness is called, Secretary Finucane, I believe in 
your testimony you said you had names there, if we wanted them, of 
people who had left Defense employment and that compensation did 
play a part. You didn’t attempt to evaluate just what part and the 
complicated reasons why men change jobs, but without giving their 
names or where they went, could you give us the total number? 

Mr. Frnucane. During 1958, the Department of Defense lost 47 
top-level people from supergrade and Public Law 313 positions. In 
addition there were many losses from the GS-15 positions. 

Examples of those going to positions in private industry include 
the Assistant Director of the Ordnance Missiles Laboratory, Army, 
who went to an electronic firm; the Director of Countermeasures, 
Signal Corps Laboratory, Army, who went to Magnavox; two division 
directors from the Signal Corps Laboratory, Army, who went to the 
Radio Corp. of America; Deputy Chief Scientist, Strategic Air 
Command, who went to Analysis Services, Inc.; Chief Scientist of 
the Air Force, who went to Melpar, Inc., a local firm; the Chief 
Scientists of the Naval Missile Test Center and the Office of Naval 
Research both went to the Stromberg-Carlson Co. 

I think, Mr. Chairman, you will realize that these people are 
extremely difficult to replace and in many instances need many 
years of training to do a job adequately; so, it is a very serious problem 
with us. 

Senator YarBorouGH. Now with regard to the 47 who left to take 
other employment, these losses were not due to retirement or illness. 
You are referring to losses because of other remunerative employment? 

Mr. Frnucans. That is correct for 36 of the 47. 

Mr. Braw.ey. Most of these people you mentioned have defense 
contracts? 

Mr. Finucane. Yes, sir; all of them have defense contracts. 

Mr. Braw ey. So, actually they are using defense money in hiring 
your people away? 

Mr. Finucane. They are hiring away from us, indeed they are, 
for higher salaries. We must generalize, because each individual is 
motivated in a different way, and we are only conjecturing because 
I haven’t discussed this matter with any of these men. I simply know 
that they have gone. It is trends that we have to talk about... 
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Senator YarBorouGuH. Mr. Secretary, from your experience in 
dealing with manpower and personnel, do you not feel that many 
people, possibly through the motive of patriotism, work for the Gov- 
ernment at a much lower salary than they can secure in private in- 
dustry, and that sometimes if they can just get a little more salary 
from the Government—5 or 10 percent—that that increase means 
the break-even point as to whether they can earn a living under present 
living conditions? 

Mr. Finucanr. The Government service is very rewarding, that 
is correct, Mr. Chairman. It has pension rights and other things that 
are very valuable to the individual and, of course, it is a great personal 
feeling of satisfaction working for the Government. So, people do 
work for the Government for substantially less than they can make in 
private industry. That is very much true in the armed services. 
But we want to give our Government people as close to the same kind 
of life which they would have on the outside as we possibly can, and 
I think H.R. 6059 is equitable law that moves along down the road to 
do that. 

Senator YarBorouGH. Thank you for your testimony. 

The next witness is Mr. Richard Tedrow, Chief Commissioner of 
the U.S. Court of Military Appeals. 


STATEMENT OF RICHARD L. TEDROW, CHIEF COMMISSIONER, 
U.S. COURT OF MILITARY APPEALS 


Mr. Treprow. Mr. Chairman, I want to express my thanks for the 
committee’s hearing on behalf of the court as a late starter, and I will 
explain the reasons for that. I would like to present to the chairman 
a letter from Chief Judge Quinn of the court in connection with this 
bill, together with an informal justification. May I give this to the 
reporter, sir, to be included in the record? 

Senator YaARBorouGH. The letter from Chief Judge Robert E. 
Quinn, of the U.S. Court of Military Appeals, dated July 22, 1959, 
addressed to the Honorable Olin D. Johnston, chairman of the Com- 
mittee on Post Office and Civil Service, together with the accompany- 
ing memorandum re H.R. 6059, will be received and ordered printed in 
full in the record. 

(The documents are as follows:) 


U.S. Court or MILiITaRy APPEALS, 


Washington, D.C., July 22, 1959. 
Hon. Ouin D. Jounston, 


Chairman, Committee on Post Office and Civil Service, 
U.S. Senate, Washington, D.C. 
(Attention: Hon. Ralph W. Yarborough, Chairman, Civil Service Subcommittee.) 

Dear Senator: The U.S. Court of Military Appeals requests that your com- 
mittee give consideration to the allocation of two positions for the court in H.R. 
6059, which was recently passed by the House and referred to your committee for 
action. 

As chief judge, I urge that the two positions requested—one for the Chief Com- 
missioner and the other for the clerk of the court—are fully justified. These two 
key officers were invaluable in the organization of the court in 1951 and have sub- 
stantial responsibilities in insuring the successful and efficient day-to-day opera- 
tions of the court. 

I am attaching a detailed justification and will appreciate favorable considera- 
tion by the committee. 

Sincerely yours, 
RoBert E. Quinn. 
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MEMORANDUM RE H.R. 6059 


The U.S. Court of Military Appeals is vitally concerned in obtaining for its 
Chief Commissioner and the clerk of the court what it believes to be adequate 
compensation. Salary increases for these two officers of the court were approved 
in 1955 but the court has been unable to make such increases effective. This, 
therefore, is an effort to correct a situation which has existed for 4 years. 

It is emphasized that this matter concerns only the internal operations of the 
court. In this regard it is noted that the Civil Service Commission asserts juris- 
diction over the employees of the court although legislative and judicial employees 
are not ordinarily subject thereto. However, whether the commission is right or 
wrong is not now important. The court is here concerned solely with obtaining 
relief for its two chief officers. 

The U.S. Court of Military Appeals, oftentimes referred to as the “GI court” 
is the final authority in a worldwide system of justice and has the highest caseload 
per judge of any Federal appeals court in the United States.! The court, in the 
performance of its duties, is required to give a de novo (civilian) review of the 
cases coming before it. The thoroughness of this review is best illustrated by the 
fact that out of 1,500 written opinions released to date, a total of approximately 
one-third has involved issues and errors which the court found on its own review 
and which were not raised by counsel petitioning the court for relief. The court 
feels that salaries commensurate with the high degree of skill required to operate 
and administer one of the busiest courts in the country must be paid to key 
employees in order to assure that justice will be rendered expeditiously in all cases 
coming before the court. 

In regard to the court’s negotiations with the Civil Service Commission in this 
matter, it might be noted that the Chief Commissioner was graded as a GS-16 
in 1954, approximately 2 years after approval and request by the court. In 
addition, despite the court’s steadfast insistence that it was an independent court, 
it was felt that justice to the employee was more important than any dispute with 
the Civil Service Commission. Therefore, in 1955 the court wrote the Commis- 
sion, assuming jurisdiction arguendo, and requested two supergrades for the Chief 
Commissioner and the clerk of the court. This request was made in view of the 
substantial increase in the number of top jobs provided for in the 1955 act. 
Eight months later, the Commission replied stating that they were sorry but that 
no action could be taken in view of the limited number of supergrade positions, 
but that they would keep the court in mind. Again in June of 1958, because of 
the additional increase in the number of supergrades in the 1958 Salary Act, the 
court requested two supergrades. Four months later the Commission replied 
that they were sorry they could not accommodate the court. On neither occasion 
did the Commission make any assertion that the request and/or ratings were not 
justified. 

This year the court attempted to obtain relief for the two officers by requesting 
the House Appropriations Committee to provide the necessary authority to effect 
the promotions but that committee, while completely in sympathy, suggested 
that the matter could be better handled by a legislative committee. 

The only hope therefore for immediate relief is to include the court specifically 
in H.R. 6059, which passed the House and has been referred to the Senate Post 
Office and Civil Service Committee. This bill provides for a total of 227 super or 
“extra”? grade positions in the Department of Defense as a whole. The court 
merely requests that two of these positions be reserved for it. Providing these 
two positions in the Defense bill would be in accord with the provisions of section 
867 of title 10, which locates the court in the Department of Defense for adminis- 
trative (housekeeping) purposes. It is noted that this arrangement is similar to 
that previously existing when the Department of Justice performed such adminis- 
trative functions for all Federal courts. No request for relief was made in the 
House on H.R. 6059 due to the fact that the court then felt relief would be obtained 
in their appropriation bill. 

In brief, the court would like the committee to add an amendment to H.R. 
6059 by adding as subsection (4) of section 2(a) substantially the following: 
“‘(4) Provided that two of the said positions are hereby assigned to the United 
States Court of Military Appeals, as of the effective date of this Act, for allocation 
by the Court as salaries, as approved by the Court, not in excess of those provided 


1 The three-judge court is composed of Chief Judge Robert E. Quinn, former Governor and judge of the 
Superior Court of Rhode Island; Judge George W. Latimer, formerly of the Supreme Court of Utah; and 
Judge Homer Ferguson, former Senator from Michigan and Ambassador to the Philippines. The judges 
are compensated the same as Federal circuit court judges ($25,500 per annum), 
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by law, and without regard to Civil Service approval of the rates.’’ or whatever 
language the committee deems appropriate. 

Mr. Treprow. Allow me to apologize to the committee for the 
absence of the judges. We are in summer recess in the court. Our 
hearings commence again in September. 

We were finally able to get a hold of Chief Justice Quinn by phone 
yesterday to receive authority to bring the letter of justification to 
the committee, sir. 

In connection with our being late starters, I might say that this 
matter was not presented to the House committee that considered 
the bill that is before your committee, sir. The reason for that was 
that the particular relief we have requested, namely, the allocation of 
two positions to the court, we thought would be put into our appro- 
priation bill. We understood that was the appropriate way a court 
would handle this situation. 

The House Appropriations Committee reported the bill out and in 
substance they said, ‘‘We sympathize with you and we would like to 
see you helped, but we feel this is a problem for a legislative com- 
mittee.”’ 

Senator YarBorouaH. Now, the spaces that you seek, are they 
included in the bill as it passed the House? 

Mr. Teprow. No, sir. 

Senator YARBorouGH. You are asking for an amendment to the 
House bill? 

Mr. Teprow. We are asking for such amendment, if the committee 
approves, as would allow the Court of Military Appeals to have two 
positions allocated to it. 

I might note at this point that under the Uniform Code of Military 
Justice, which is under title X, more particularly section 867, the 
U.S. Court of Military Appeals is, for purposes of administration, 
placed within the Department of Defense. It is an independent court, 
sir, and the Department of Defense has always maintained a hands-off 
attitude. We proceed in connection with our budgets, and I hope in 
connection with this bill, in a manner similar to the one the Depart- 
ment of Justice formerly handled, all budgets and appropriations for 
all U.S. courts, including the Supreme Court. The Justice Depart- 
ment used to do all their housekeeping services: prepared their budgets, 
kept their records, hired their marshals, their clerks to fix their pay- 
checks. In substance, the Department of Defense does the same thing 
for us. It obviates our having a lot of routine bookkeeping personnel. 
They send us the people when we need to employ them. They send 
us our checks. They transmit our budget to the Congress. That is 
by way of explanation of why we would like to be included in this 
particular bill and not as some outsider coming in, sir. 

The Department of Defense has steadfastly maintained a hands-off 
attitude insofar as the court is concerned. They have never tried to 
direct the court in any way. As a matter of fact, the Senate report on 
the Uniform Code said that the court was to be completely independent 
and not subject to control of the Department of Defense. 

The court came into being in 1951, sir. It was what was to be a 
unique provision in the history of our military justice whereby a 
civilian court was to be the supreme court of last resort for all courts- 
martial cases in the military. These cases come to our court finally 
for what is a de novo review, a civilian review of every record. In 
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the 8 years that the court bas been in existence we have had some 

14,000 cases and have written some 1,500 opinions. The court has 

_ highest caseload per judge of any appellate court in the United 
tates. 

In regards to our particular relief, I might say ordinarily subject 
only to the Congress the court has the inherent right to determine 
the status of its employees. We are in an unusual situation, a step- 
child, I guess, because of our administrative setup. 

In 1955 the court determined that the importance of the two 
particular positions warranted substantially increased compensation. 
At that time the court, for the sake of argument, assumed jurisdiction 
in the Civil Service Commission, although courts in the judiciary and 
legislative are not ordinarily subject to the Commission. But the 
court wrote and asked for these jobs. The Commission replied later 
and said that they were unable to help us; they were sorry; they 
would see what could be done in the future. 

We are not quarreling with the Commission, the Department of 
Defense, or anyone. 

Again in 1958 the chief judge wrote again to the Commission, 
assuming jurisdiction arguendo, and asked the Commission for the 
assignment of two of these supergrades to the court. Chairman 
Ellsworth came back 2 or 3 months later and again said they would 
like to help us, but we just cannot do it as we do not have the jobs 
available. 

We have tried to pursue every remedy we could through the Depart- 
ment of Defense, through the Commission, and most recently with 
the House Appropriations Committee, with the result that I indicated 
occurred there. They said: “take it to a legislative committee.” 

Our present situation is that we have literally no recourse of any 
present value unless your committee will see fit to give consideration 
to the court’s request. 

During these 4 years, there has been absolutely no change in regard 
to the approval of compensation of the two employees most partic- 
ularly concerned. This, of course, is something that they will never 
recover, assuming the court is right in its determination, but I can only 
say that the court determined and has redetermined repeatedly 
during the last 4 years that this should be done, and the court, and 
more particularly the chief judge and the present associate judge, 
Judge Ferguson, have tried just every possible avenue. 

If there are any questions that I can answer, I would be glad to do 
so. I do not have any prepared statement. We actually just got off 
the ground yesterday, when we found out there might be a possibility 
that this committee might hear from us. Our justification was very 
hastily prepared, but we have tried to present the story as best we can, 
sir. 
Senator Yarsoroucu. Mr. Tedrow, this was not presented to the 
House during their hearings? 

Mr. Treprow. No, sir; it was not. We were before the Appro- 
priations Committee, Senator. 

Senator YarBoroucH. This suggested amendment that you have 
offered would provide that two positions provided for in H.R. 6059 
would be assigned to the U.S. Court of Military Appeals; you do not 
provide for two additional positions in your amendment? 





1e 


in, 
he 
an 
ud 
bs 


rt- 
th 
ed 


ADDITIONAL POSITIONS FOR DEFENSE DEPARTMENT 27 


Mr. Teprow. May I suggest that is merely the substance of the 
amendment. We do not profess to be experts in legislation. We 
are not trying to rob the Department of Defense or anyone else. 
joe would like two positions, Mr. Chairman, if we could possibly get 
them. 

Senator YaRBorRouGH. Would this be two of the type of supergrades 
that the Civil Service Commission considers in its 1,186 that it has for 
general distribution, aside from the regular Defense Department 
assignments? 

Mr. Teprow. No, Mr. Chairman. As a matter of fact, deliberately 
we tried to prepare the amendment so that it would come under the 
second part of the bill whereby it allows for scientific and other 
special personnel in connection with the particular duties. I do under- 
stand that in the past, I think the space agency for one and one or 
two others have been included for professional personnel in that 
type of amendment. 

We considered this more appropriate for two reasons. The court, 
as a matter of independence as a court, would much prefer the leave 
way that is given in a scientific and professional type job as making 
its own determination rather than having the court personnel tied to 
what is ordinarily an executive department determination on grades 
and things of that kind. The court also feels that salarywise itself 
it would give the court more leeway in making their determination 
of what salary they would give rather than being arbitrarily bound 
to jump from one grade to another grade. That was the reason that 
was drawn for the second part of the act, sir, rather than effecting 
stone = in the present ceiling of supergrades as provided in the basic 
aw, sir. 

Senator YarBorouGH. Does the staff have any questions? 

Mr. Brawtey. I would like to know, if possible, what specifically 
did the Civil Service Commission say to you when they denied your 
request for the supergrade positions. 

Mr. Teprow. I do not have the correspondence, Mr. Brawley, but 
I can say this, sir, that in neither of their letters saying they were 
sorry they couldn’t help us did they take any issue with the court’s 
request for the top grade involved. They did not say it is disallowed, 
the job did not warrant it, or anything of that kind, sir. They merely 
said we would like to help you, but we have such a limited number 
of supergrades that we have to shire them around throughout the 
Government, and we cannot do anything now; we will keep you in 
mind. 

Mr. Brawtey. What did the Department of Defense officials say 
to you when you made the request through the Department of Defense? 

Mr. Teprow. Mr. Brawley, the last request was made in about 
May or June of 1958. It went directly from Chief Judge Quinn to 
the Civil Service Commission, I think, to Mr. Ellsworth. As far as 
I know, the Department of Defense has never taken an official position 
on that. 

In 1955, when the earlier request was made, it is my recollection 
that the Department of Defense at least unofficially was in full sym- 
pathy, but they said it was a proposition that had to be worked out 
with the Civil Service Commission, that it was not anything they 
could do, as they did not control us but were our housekeepers. 
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I might say that goes back even further, Mr. Brawley. In about 
1952 the court approved one position for what would be a comparable 
grade 16. After 2 years of shuttling around we were finally given 
that grade 16, and at that time there was discussion between the 
Department of Defense and the Civil Service Commission as to who 
would be charged with the allocation of the job. Finally, I think 
Mr. Mason, who was then Executive Director of the Civil Service 
Commission, said: “‘All right, we will take it.””, And they put it out of 
their general pool. So, insofar as our relations with the Department 
of Defense have been, I would say they would be a conduit that 
would send it on to the Civil Service Commission in any event. 

You see, the Department of Defense says we do not have any right 
to rate your jobs and pass on your decisions. They have steadfastly 
maintained that position, which we think is correct, sir. 

Mr. Braw.trey. How many employees do you have in the court? 

Mr. Trprow. In the forties—46, 47. We have had a fairly 
constant number of employees for the last 5 years. We started out 
from scratch with, I think, 11 employees in 1951. We had the judges, 
their secretaries, "myself, the clerk, and two or three other girls. 
Then, as the volume of work increased we put people on from time 
to time, and our present ceiling is in the forties. We have adhered 
to that very faithfully. 

Mr. Braw.ey. How many of those 40 are Grade 15’s? 

Mr. Treprow. At the present time I would say four. 

Mr. Brawtey. Four of the 40 are Grade 15’s. You have one 
higher than a Grade 15? 

Mr. Treprow. One Grade 16. 

Mr. Brawiey. What are you asking for now: 16’s, 17’s, or 18’s? 

Mr. Treprow. No, Mr. Brawley, we would like provision made in 
the second part of the act that refers to the scientific and professional 
services 

Mr. Brawiey. You would like to have this included in the Public 
Law 313 positions? 

Mr. Treprow. This is the amendment to what is now section 2 of 
1581(a) of title X, sir. The court feels it would be more appropriate 
to be under this part of the act in regard to professional personnel 
rather than putting the court, as part of the judiciary, into the 
Department that refers solely to the GS classifications, which ordi- 
narily is strictly an executive setup. The court also feels that would 
give the court greater leeway in determining salary rather than flat 
raises which would come between the varying grades that are provided, 
sir. 

Mr. Brawtey. Is the major reason for that the fact that the ceiling 
for Public Law 313 is $19,000 and the General Schedule is $17,500? 

Mr. Txeprow. No; but that would enter into it. 

Mr. Brawtey. Is the court aware of the fact that similar jobs in 
the Supreme Court are GS series? 

Mr. Teprow. The Supreme Court, I know the clerk of the Supreme 
Court is not, sir. The Congress has by specific act made the adminis- 
trative office subject to the Civil Service classification. They did that 
in regard to two other courts. One is the trial level of customs, and 
the other is the executive department agency, the Tax Court, the 
revenue tax court. Now, in both of those acts, Congress specifically 
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subjected the personnel of those courts to the civil service ratings and 
classifications. 

Senator YarBorouGH. Does the minority have any questions? 

Mr. Pascuat. No, sir. 

Mr. Brawtey. Both of these jobs that you are requesting increases 
for are now GS-15s? 

Mr. Treprow. One is now a GS-16. 

Mr: Brawtey. What is the salary of that position? You said it is 
similar to GS-16. 

Mr. TeprRow. It is paid at a rate of GS-16. The court has pre- 
ferred to go along on a salary rate comparable to GS-16 because the 
court does not do anything else under the administrative setup whereby 
it receives its checks through the Department of Defense, and because 
there is a civil service rule back in 1951 that said it feels the court’s 
employees are subject to the Commission. Now, that is the position 
we are in now, and we have no choice in the matter. 

Mr. Brawuey. And the other position is GS-15? 

Mr. Treprow. Yes, sir. May I say this, Mr. Brawley: the court 
would like the second part of the act, if the committee should possibly 
approve it, but believe me, sir, the court would be delighted to have 
anything the committee can give them. We have been beating our 
heads against a wall for 4 vears now. No matter where we go it turns 
out to be some kind of a blind alley. 

Senator Yarsoroucu. Mr. Tedrow, we have had reports that this 
bill was offered fairly early in the session. We have put in evidence, 
the letter from the Deputy Secretary of Defense, approving the bill, 
and it has been under study for some months when you consider the 
work in both Houses together. Has this proposed amendment been 
reviewed by the Department of Defense or by the Civil Service Com- 
mission? Do you have any report from either of them as to what 
their position would be on this amendment? 

Mr. Teprow. May I first say that it was determined by the chief 
judge at the time of the preparation of our present fiscal budget, which 
of course was late last summer and early fall, that the proper method 
of procedure was through the House Appropriations Committee, and 
we were before them in the spring, April or Mav, I do not know which. 

Insofar as this request is concerned, no, sit, Mr. Chairman. It 
has‘nfot been submitted to anyone, as far as I know, outside the chief 
judge of the court, who has approved it. 

Senator YarBorouGcH. You know we are getting fairly along in the 
session, and we will reach a cutoff date here sometime when the 
House will cease to consider Senate bills and vice versa, and most of 
these bills on which hearings are being held now are bills which have 
been under consideration long enough so that the Congress has 
received the recommendations of the various departments directly 
interested and the arguments that they have for or against the bills 
or specific amendments thereto. I do not know what the action of 
the subcommittee will be on the amendment you propose or what 
action the full committee will take. But it is entirely possible that 
it could act without acting on your proposed amendment, solely on 
the time element, rather than delay this measure until we did have 
reports from the Civil Service Commission or the Department of 
Defense. I do not say that will be done. I just point out that 
possibility, or from your standpoint that danger, because of the late- 
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ness of this period of time in the session and the fact that the amend- 
ment has not been heard of before. There has been no time to 
circularize it through the Department of Defense or the Civil Service 
Commission to get their views. 

As I said, I am not attempting to speak for the full committee or 
the full subcommittee, but I just point out that possibility. If we 
were to act now or if we were to act soon on this bill, considering 
your amendment, we would be required to act without the customary 
departmental reports. 

Mr. Teprow. May I make one observation, sir? 

Senator YARBOROUGH. Yes. 

Mr. Treprow. The court has not been dilatory, let me assure the 
committee. For 4 years we have felt that the hearings on the entire 
Uniform Code of Military Justice would be held by the Congress. on 
the House side. It was then Mr. Brooks’ subcommittee. In fact, 
Mr. Brooks did have a few hearings in 1956. 

Those hearings will go to the entire code as a whole, and when and 
if we have those we feel we will clarify everything. When that is going 
to happen I do not know, sir. We started in 1955 hoping for it. We 
had a few hearings in 1956. Originally, Mr. Kilday’s committee had 
hoped to get to it in January of this year. I now understand it will 
be at least some time in 1960 when they get to the code as a whole. 
It will be a lengthy process. The American Legion, various Reserve 
organizations, the American Bar Association, all have many suggested 
amendments to the code, sir. But we have ourselves been waiting for 
hearings on the code as a whole. It has been 4 years and we still have 
no relief in any regard, sir. 

Senator YarsorovucuH. I can understand your predicament, sir, 
but I was pointing out the situation in which we find ourselves. 

Mr. Brawtey. As I read the amendment, you are asking for an 
allocation of two of the Public Law 313 positions to the court. 

Mr. TeEpRow. I believe you are correct, sir. 

Mr. Braw ey. The range of salary is from $12,000 to $19,000. 
Who in the court would determine what that salary would be? 

Mr. Teprow. The judges, the three judges of the court, sir. 

Mr. Braw.ey. Are you prepared to state this morning, assuming 
you secured this authority, where you would place these positions? 

Mr. TEeprow. I would not place them anywhere, Mr. Brawley. 
It would be up to the judges themselves. 

The only possible indication I could give you of the approximate 
level would be the fact that the court has in the past on several 
occasions requested at least Grade 18 salary level for the two positions. 
That is when our only then avenue was to ask Civil Service if they 
would give us those two jobs. I think that is a $17,500, I believe. 
I do not know too much about these grade levels. 

Mr. Brawtey. Public Law 313 positions, of course, are subject 
to the approval, both as to qualifications and as to salary level, by 
the Civil Service Commission. If you were given the authority 
under Public Law 313 and you submitted your request to the Com- 
mission, it is entirely possible that the Commission would not give 
you any more pay than you now receive. 

Mr. Teprow. Mr. Brawley, even though I am not very skillful in 
legislation, I tried to take care of that in the amendment because 
that would in effect put us in the same position as the FBI, that the 
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approval of the salaries would be in accordance with the decisions 
of the judges and not the Civil Service Commission. Mr. Hoover 
in the FBI has that same authority and maybe one or two more. 
But that is one I know of that has the authority. 

Senator YarBorouGH. Any further questions by the staff? 

Mr. Brawtey. No. 

Senator YARBorouGH. Any questions by the minority? 

Mr. Pascuat. No, sir. 

Senator YarBorouGuH. Thank you, Mr. Tedrow for your testimony. 

I want to thank all of the witnesses for the very precise manner 
in which they presented the testimony enabling us to finish this hear- 
ing without undue loss of time. 

I declare the hearing closed. 

(Whereupon, at 11:45 a.m., the hearing was adjourned.) 


x 





